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By Mr. VOIGT: A bill (H. R. 5875) granting a pension to
Edward Kirchen; to the Committee on Pensions.

Also, a bill (H. R. 5876) granting a pension to Edward
Frank; to the Committee on Pensions.

Also, a bill (H. R, 5877) granting an increase of pension 1o
George W, Brasure; to the Committee on Pensions.

Also, a bill (H. R. 5878) granting an increase of pension to
Daniel Smith; to the Conrmittee on Pensions.

Also, a bill (H. R. 5879) granting a pension to Catherine
Bishop; to the Committee on Invalid Pensions.

Also, a bill (H. R. 5880) granting a pension to Irene Sullivan
Kehrmeyer; to the Committee on Pensions.

Also, a bill (H. R. 5881) granting a pension to Oscar Neu-
meister; to the Committee on Pensions,

By Mr. WALSH: A bill (H. R. 5882) granting an increase of
pension to Mary J. Beard ; to the Committee on Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

486. By Mr. CULLEN: Petition of the Sisterhood of the Pro-
gressive Synagogue, against the expenditure involving war; to
the Committee on Expenditures in the War Department.

487. By Mr. DARROW : Resolutions of the Women's Aux-
iliary, William P. Roche Post, No. 21, the American Legion; the
Women's Auxiliary, James J. Barry Post, No. 83; and the Louis
Howard Fielding Post, No. 41, Philadelphia, Pa., in behalf of
legislation for the relief of disabled soldiers; to the Committee
on Ways and Means,

488, By Mr. FUNK: Petition of the Bloomington (11.) Auto-
mobile Dealers’ Association and McLean County Automobile
Club, protesting against further burdening of the industry with
new tax program which demands doubling of war tax, placing
50 cents per horsepower tax on automobiles .and 2 cents per
gallon tax on gasoline, which would mean increased tax burden
of $290,000,000 annually and would offer such sales resistance
that progress of the automobile industry would be seriously
retarded: to the Committee on Ways and Means.

489. By Mr. GALLIVAN : Petition of the George Park Custis
Council, American Association for the Recognition of the Irish
Republic, by William P. Costello, 11 Chelmsford Streef, Dor-
chester, Mass., protesting against the treatment of the people
in Ireland by the British Government and urging the recogni-
tion of the Irish republic by the United States Government; to
the Committee on Foreign Affairs.

490, By Mr, GARRETT of Tennessee: Petition of citizens of
Alton Park, Tenn., protesting against the passage of the sales
tax law, ete.; to the Committee on Ways and Means.

491. By Mr. GILLETT: Petition of the Unity Center of New
Thought, Springfield, Mass,, against the present naval bill; also
large standing Army ; to the Committee on Naval Affairs.

492. By the SPEAKER (by request) : Petition of Mrs. R. J.
Wondra and numerous other citizens of Massachusetts, favoring
recognition of Ireland; to the Committee on Foreign Affairs.

403. By Mr. GRIEST: Petition of Chester L. Deichler and
others, urging the adoption by Congress of the resolution pro-
viding the enforcement of the marriage and divorce laws; to
the Committee on the Judiciary.

494, Also, petition of 8. H. Kitch and others, urging the en-
actment of legislation protecting Sunday in the District of Co-
lumbia from commercialism; to the Committee on the District
of Columbia.

405. By Mr. KISSEL: Petition of I. G. Jennings, Glass Con-
tainer Association, New York City, opposing the passage of
H. R. 4981: to the Committee on Agriculture.

496, By Mr. MacGREGOR: Petition of Nicholas Trojanosky
and others, regarding the case of East Galicia; to the Commit-
tee on Foreign Affairs,

497. By Mr. MORGAN: Petition of the Lemert Post, No. 71,
Grand Army of the Republic, Felix R. Robertson, commander,
a5 Boner Street, Newark, Ohio, asking minimum pensions of $72
per month for every surviving Civil War soldier and a minimum
pension of $50 per month for Civil War widows; to the Com-
mittee on Invalid Pensions.

498, By Mr.. MORIN: Petition of the Emory Brotherhood
Bible Class, Emory Methodist Episcopal Church, A. B. Brown,
secretary, of Pittsburgh, Pa., urging all honorable means be
used to prevent the change or nullification of the Volstead Act;
to the Committee on the Judiciary.

499, By Mr, NEWTON of Minnesota: Petition of sundry citi-
zens of Minneapolis, urging the Congress of the United States
to take the necessary action toward recognition of the republic

reland ; to the Committee on Foreign Affairs,

500. Also, resolution of the Minnesota State Young Men's
Christian Association, on behalf of disabled soldiers, sailors,
and marines; to the Committee on Interstate and Foreign Com-
merce,

7 E}O]. Also, petition of Mrs. Sophie Kenyon on behalf of sundry
citizens of Minneapolis, Minn., opposing passage of Sheppard-
Towner maternity bill; to the Committee on Interstate and
Foreign Commerce, 4

502. By Mr. RAKER : Resolution of the Northern California
Hotel Association, indorsing the McFadden gold excise bill and
urging its passage; to the Committee on Ways and Means. Let-
ter from Lillie Archer, chairman United Spanish War Veterans'
Auxiliary, indorsing Senate bill 4596, to pension soldiers, sail-
ors, and nurses of the War with Spain and their dependents;
to the Committee on Pensions. Letter from F. E. Booth Co., of
San Francisco, Calif.,, urging a high protective tariff to protect
%I;e California fish-oil industry; to the Commitiee on Ways and
Means.

503. By Mr. SINCLAIR : Petition of the Brotherhood of Loco-
motive Engineers, Minot, N. Dak., protesting against the sales
tax; to the Committee on Ways and Means,

504. By Mr. SNYDER: Petition of Kinkaid Division 150,
Order of Railway Conductors, Utica, N. Y., against the repeal
of the excess-profit tax; also the substitute therefore of the
sales tax; to the Committee on Ways and Means.

505. By Mr. TEMPLE: Petition of the Glass Bottle Blowers'
Association No. 55, McDonald, Pa., against the enactment of a
sales tax; to the Committee on Ways and Means.

506. By Mr. TINKHAM : Petition of the Congregation Shara
Tfilo, Roxbury, Mass., protesting on restriction of immigration,
ete.; to the Committee on Immigration and Naturalization.

507. Also, petition of the New England Evangelical Associa-
tion, convening at Lowell, Mass, urging the passage of the
Smith-Towner bill; to the Committee on Education.

508. Also, petition of the Mid-City Citizens’ Association of
Boston, Mass,, urging the passage of House bill 2249; to the
Committee on the District of Columbia.

509. Also, petition of the convention of the Diocesan House,
Boston, Mass., urging disarmament; to the Committee on For-
eign Affairs.

510. By' Mr. THOMPSON : Petition of the Edward C. Smart
Post, No. 223, American Legion, Hicksville, Ohio, urging appro-
priate legislation for the relief of disabled soldiers; to the Com-
mittee on Interstate and Foreign Commerce.

511. By Mr. YATES: Petition of John H. More, Chicago,
I, urging the early passage of House bill 28, providing for
the payment of certain longevity claims to United States Army
officers: to the Committee on the Judiciary,

1

SENATE.
Frivay, May 6, 1921,

(Legislative day of Wednesday, May 4, 1921.)

The Senate met at 12 o’clock meridian, on the expiration of
the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

;Il‘he PRESIDENT pro tempore. The Secretary will call the
roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Harrison Moses Simmons
Ball Heflin Myers Smoot
Broussard Hiteheock Nelson Spencer
Bursum Johnson New Stanfield
Calder Jones, Wash, Nicholson Btanley
Capper Kellogg Norbeck Sterlin
Caraway Kendrick Norris Sutherland
Culberson Kenyon Oddie Swanson
Cummins Keyes Overman Townsend
Curtis King Penrose Trammell
Dillingham Knox Phipps Underwood
Fernald Ladd Pittman Wadsworth
Fletcher La Follette Poindexter Walsh, Mags.
France Lenroot Pomerene ., Walsh, Mont.
Gerry MeCormick Ransdell Warren
Glass MeCumber Reed Watson, Ind.
Gooding MecEellar Robinson Williams
Hale McKinley Sheppard Willis
Harreld McLean Shields

Harris McNary Shortridge

Mr. CURTIS. I wish to announce that the Senator from
Kentucky [Mr., Erxst] is absent on account of illness in his
family.

The PRESIDENT pro tempore. Seventy-eight Senators have
answered to their names. A quorum is present.
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LOANS TO FOREIGN GOVEENMENTS.

. Mr. NORRIS. Mr. President, I submit an amendment in-
tended to be propesed by me to the bill (8. 506) to provide ad-
justed compensation for veterans of the World War, and for
other purposes,

I ask after it is read that it be ordered printed and referred
to the Committee on Finance.

The smendment was read, ordered to be printed, and referred
to the Committee on Finance, as follows:

Add a new section, as follows:

*“8Ec, 705, The y. of the Treasury is hereby directed to col-
lect the interest dne on the varions loans made by the Government of
the United States to. fol Governments during the war; and said sum
s0: collected, together with all other interest payments on sald loans
subsequently collected, are hereelay gel aside as a separate fund, and
the same are hereby ayproprtat for the purpose of carrying out the
provisions of this act.’ i ]

MEBSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr., Over- |

hue, its enrolling clerk, announced that the House had passed
a bill (H. R. 2876) to further amend section 858 of the Revised
Statutes of the United States, in which it requested the concur-
rence of the Senate.

The message also announced that the House had passed with
an amendment the bill (S, 1084) to provide a national budget
system and an independent andit of Government accounts, and
for other purposes, requested a conference with the Senate on
the bill and amendment, and that Mr, Goop, Mr, Camreern of
Kansas, Mr. MavpeN, Mr. Byexs of Tennessee, and Mr, GArNER
were appointed managers of the conference on the part of the
House.

The message further announced that the Housge had dis-
agreed to the amendment of the Senate to the bill (H. R. 4073)
to limit the immigration of aliens into the United States; agreed
to the conference requested by the Senate on the disagreeing
votes of the two Houses thereon, and that Mr. Jomnsox of
Washington, Mr. Smecer, Mr, TAavror of Tennessee, Mr, SABATH,
and Mr. Raxer were appointed managers of the conference on
the part of the House,

CHANGE OF REFERENCE.

Mr. McKELLAR. Mr. President, on April 12 I introduced a
bill (8. 327) to amend an act entitled “An act relating to navi-
gation of vessels, bills of lading, and to certain obligations,
duties, and rights in. connection with the carriage of property,”
approved February 13, 1893, which was referred to the Commit-
tee on Interstate Commerce. It should have been referred to
the Committee on Commerce. I ask that the proper reference
he made.

The PRESIDENT pro tempore, Without objeetion, the Com-
mittee on Interstate Commerce will be discharged from the fur-
ther consideration of the bill and it will be referred to the
Committee on Commerce.

PETITIONS AND MEMORIALS.

Mr. TOWNSEND presented concurrent resolutions adopted by
the Legislature of the State of Michigan, which were referred
as indicated below—

To the Committee on Interstate Commerce:

House concurrent resolution 7T, requesting Congress to repeal the Esch-
Cummins Act.

Whereas the so-called Esch-Cummins Aet, enacted by Congress at the
last regular session, places an unjost burden of taxation and trans.
portation charges upon the people of the State of Michigan.
Resolved by the louse of representatives (the senate concun-ﬁg;) , That

we eurnestié and urgently 222“"“ the Congress of the United States to

repeal the Esch-Cummins
Resolved, That coples of this resolution be mailed by the clerk of the
house of representatives and the secretary of the senate to the United

States Senators for Michigan and to the Michigan, Members of the

National House of Representatives,

House concurrent resolution 8, memorializing Congress to restore to the
States control of intrastate railroads.

Whereas the Congress of the United States has, by the Interstate com-
merce act as amended by the transportation act of 1920, attempted
to control the capital securities of railroad, corporations organlized
under State soverelgnty whose lines are built wholly within the
State, thereby depriving the State of its control thereof and indi-
rect.l{ placing under the controli of the Interstate Commerce Com-
misslon all matters of improvements, extensions, betterments, aban-
donment and discontinuance of rallroad lines and facilities, and has
attempted to deprive the State of its control over capital securities
of corporations cteated under its laws; of its control over extensions,
betterments, abandonments, and discontinuances: of railroad lines

wholéy within the State; of its control of train service wholly within

the State; of its power over police regulations, grade separations,
safety appliances, and sanitary terminals; and has established rates
for intrastate commerce, and the Interstate Commerce Commission
has assumed to set aside State freight and passenger rates for intra-
state traffie, and has sought to rive shigﬁm and travelers of the
right to comglain of the confisca of th roperty by the extor-
tion pursuant to the orders of the Interstate Commeree Com on

of rates and fares * substantially and unreasonably in excess of a

fair return upon the value of the railway property held for and used

in the serviee of transportation™; and such action upon.the part of

the Congress of the United States, as construed by the Interstate
Commerce Commission, has crippled manufacturing industries, de-
stroyed the value of farms and of farm products, placed an unreason-
able burden upon the publie, enabled the rallroads to pay extor-
tionate and unreasonable costs of operation, crig?led transportation
and impaired the general welfare of the people: Now, therefore, be it
Resolved by the howuse of representatives (the senmate comcwrrin
That the Legplls]aturc of the State of Michigan urge upon all Memhgl!;
of the Congress of the United States, and particularly the Mcembers
thereof representing the State of Michigan, the amendment of the
interstate commerce act as amended by the transportation act of 1920
€0 28 to restore to the States the control of the capital securities of all
railroad corporations created under the sovereignty of the States and
operating rallroads wholly within the territo limits thereof; the
control by the States of intrastate rates over intrastate traffic; and the
authority of the States to compel service by railroads in the transpor-
tation of persons and property on the basis of a fair return upun the
fair value of the used and useful property of the railroad company,

To the Committee on Commerece:

House concurrent resolution 20, memorializing Congress to amend the
Ii?i F?l!ette Act g0 as to alleviate burdens now carried by Great Lakes
shipping.

Be it resolved by the Hause of Representatives of the State of Michi-
gau (the Benate concurring), at the existing laws of the United

tates governing the operation of wvessels upon the Great Lakes and
connecting waters are unreasonable to an extent that makes their con-
tinued operation a grievous burden and in many cases an imposgibility,
The conditions on the Great Lakes are vastly different from those on
the hltgh seas; runs are comparatively short and steamers are seldom
ont of sight of Iand, and then only for a comparatively short time.
The laws in question give vessels too little anthority in times of danger;
vessels ply on short runs are unnecessarily required to operate under
the three-watch system ; the operating season is too short, unnecessary
men are required, thus adding to the expense and forcing: the already
high passenger and freight rates to a still higher and almost prohibitive
level, These severe and inelastic regulations are totally unnecessary
upon. the Great Lakes. Neither necessity nor safety 8 counseled
them, .They have well-nigh paralyzed the r trafic and made
the freight trafic an insupportable burden to the publie. In view of
these faets the Congress of the United States is respeetfully requested
to s0 amend and modify the La Follette Act, so called, as to alleviate
these restrietive and burdemsome conditions, and to do so as quickly
and speedily as.pessible : And be it further

Resolred, That a copy of these resolutions be transmitted by the clerk
of the house of representatives to cach of the Senators and Hepresenta-
tives from this State in the Congress of the United States, and they are
hereby respectfully requested to use their utmost endeavors to secure
the amendments to the sald law.

Mr. TOWNSEND also presented petitions of sundry citizens
of Grand Rapids; Evans Swanson. Post, No. 123, American
Legion, of Kent City; aunxiliary of Carl O Weaver Post, No,
194, American Legion, of Petoskey; Patrick Leo Hanlon Post,
No. 55, American Legion, of Albion; Benton Harbor Post, No.
105, American Legion, of Benton Harbor; Knights of Columbus,
of Kalamazoo; and William Regan Post, No. 127, American
Legion, of Marine City, all in the State of Michigan, praying
for the enactment of legislation providing adequate relicf for
disabled ex-service men, which were referred to the Committee
on Finance;

He also presented a memorial of Richter Beverage Co., of
Escanaba, Mich., remonstrating against the enactment of legis-
lation imposing a 50 per cent higher fax on cereal beverages,
which was referred to the Committee on Finance,

Mr. CAPPER presented resolutions of the Women's Auxiliary,
Hobson Langdon Post, No. 38, American Legion, of Burlington ;'
Lincoln Post, No. 165, American Legion, of Lincoln; Chamber
of Commerce of La -rence; Argonne Post, No. 180, American
Legion, of Great Bend, all in the State of Kansas;, favoring
the enactment of legislation providing adequate relief for dis-
abled ex-service men, which were referred to the Committee on
Finance.

He also presented resolutions of Wells Creek Local, No. 1611,
Farmers Union, of Belvue; Loeal No. 138, International
Brotherhood of Blacksmiths and Helpers, of Newton; and Di-
vision No. 300, Order Railway Conductors, of Dodge: City, all in
the State of Kansas, protesting against the enactment of legisla-
tion repealing the execess-profits tax and substituting therefor
a sales or turnover tax, which were referred to the Committee
on Finance,

Mr. MYERS presented a petition of Ronan Lodgs, No. 131,
Ancient Free and Accepted M. sons, of Ronan, Mont., praying
for the enactment of legislation providing adequate relief for
disabled ex-service men, which was referred to the Committee
on Finance,

REPORTS OF COMMITTEE ON PUBLIC LANDS AND SURVEYS.

Mr. SMOOT, from the Commitiee on Public Lands and Sur-
veys, to which was referred the bill (8, 594) for the relief of
certain ex-gservice men whose rights to make entries on the
North: Platte irrigation project, Nebraska-Wyoming, were de-
feated by intervening claims, reported it without amendment
and submitted a report (No. 36) thereon.

He also, from the same committee, to which was referred the
bill (8. 809) to give preference right of employment on con-
struction work on United States reclamation projects, and pref-
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erence right of entry on the public lands, te honorably dis-
charged soldiers, sailors, and marines, reported it with amend-
ments, and submitted a report (No. 37) thereon.

BILLS AXD JOINT BESOLUTION INTRODUCED,

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. ROBINSON:

A bill (8. 1824) io relieve Congress from adjudication of
{;};i\:nte claims against the Government: to the Committee on
Aaims.

By Mr, JONES of Washington:

A bill (8. 1625) granting a pension to Isola Foster; and

A bill (8. 1626) granting an increase of pension to M,
Cecelia Allen; to the Committee on Pensions.

By Mr. KELLOGG (by request) :

A bill (8. 1627) to regulate the operation of and to encourage
lhel development of radio communication in the United States:
and

A bill (8. 1628) to regulate radio communication and to foster
its developizent ; to the Committee on Interstate Commerce.

By Mr. SHIELDS:

A bill (8, 1629) for the relief of Nathaniel F, Cheairs: to the
Committee on Claims.

A bill (8. 1630) to provide for the erection of a publie build-
ing at Kmnoxville, Knox County, Tenn.: to the Committee on
Public Buildings and Grounds.

A bill (8, 1631) authorizing the Secretary of War fo donate
to the State of Tennessee two brass cannons, with carringes:

A bill (8. 1632) for the relief of Charles M. Gourley; and

A bill (8. 1633) to provide for the preparation and report to
Congress by the Chief of Engineers of the Army, under the
direction and throngh the Secretary of War, of a preliminary
plan for a system of improved natipnal highways, and to provide
for the payment of the expenses of said report; to the Committee
on Military Affairs.

A bill (8. 1634) granting a pension to Tide Owens:

DnA bill (8. 1635) granting an increase of pension to Harvey
¥y

A bill (8. 1636) granting a pension to Robert L. Zell ;

A bill (8. 1637) granting a pension to John H. Smith; and

A bill (8. 1638) granting an inerease of pension to William R.
Miller ; to the Committee on Pensions.

A bilJ (8. 1639) to amend an aet approved March 4, 1915,
abolishing the jurisdiction of the Court of Claims in certgin
cases involving claims against the United States for property
%I‘meye?i or appropriated by the Federal Army during the Civil

ar; an

A bill (8, 1640) to amend section 162 of the act to codify,
revise, and amend the laws relating fo the jodiciary, approved
March 8, 1911 ; to the Commitftee on the Judiciary.

A bill (8. 1641) for the relief of the trustees of Hobson
Methodist Church, of Davidson County, Tenn. ;

A bill (8. 1642) for the relief of the estate of Eli Pettyjohn:

A bill (8. 1643) for the relief of the Tennessee Deaf and
Dumb School, of Knoxville, Tenn.; ;

A Dbill (8. 1644) for the relief of Alice Evelyn Mabry Hazen,
Lawrence C. Mabry, Herbert S. Mabry, Ohurchwell Mabry, and
William Deaderick; and

A bill (8. 1645) for the relief of the city of Knoxville, Knox
County, Tenn.; to the Committee on Claims,

By Mr. FERNALD:

A joint resolution (8. J. Res. 52) authorizing the erection on
publi¢ grounds in the city of Washington, D. C., of a memorial
to employees of the United States Department of Agriculture
who died in the war with Germany ; to the Committee on Public
Buildings and Grounds.

AMENDMENTS 70 EMERGENCY TARIFF DRILL. -

Mr. NEW submitted an amendment intended to be proposed
by him to House bill 2435, the emergency tariff bill, which was
rend, ordered to lie on the table and to be printed in the Recon,
as follows:

Add to page 18, after line 24, a new subdivision, as follows :

“(d) If it is established to 1he satisfaction of the appraising officer
under regulations established by the Secretary, that the foreign marke:
value of afrplanes, or airplane motors, parts, and accessories t therefor, is
wholly or partly based, not upon cost of production or ordinary trade
conditions of supply and demand, but is upon unusual excess
stocks 'im ocured or accnmulated through artifieial or abnormal conﬂ.i-

n the foreign market value of Buch airplanes, or s.lr
motors, ‘g:;ts or accessories, for ﬂ!P tﬁs section shal
be less the cost of productinn

Mr. JONES of New Mexieo submitted an amendment intended
to be proposed by him to House bill 2435, the emergency tariff
bill, which was ordered to lie on the table and to be printed in
the Recorp, as follows:

On page 8, after line 11, ingert the following:

“ Hides of cattle, raw or uncuored, whether dry, salted, or pickl
15 per cent ad valorem : Provided, That upon all leathsr upoﬂ mnde
from imported hides, thme ghall be allowed a drawback equal to the
amount of duty paid on such hides, to be paid under such regulations
as the Secrctary of the Treasury may prescribe.”

NITROGEN AXD NITROGENOUS RMATERIALS,

Mr. SHIELDS submitted the following resolution (8. lles,
69), which was referred to the Committee on Printing:

Resolved, That 1,600 copies of the report of the Beeretary of Agri-
culture concnming ammonia, nitrogen, and nitrogenous materials manu-
factured, im , and used in the United States, transmitted to the
Benate on .Aprﬂ 8 1918, in pursuance of Senate resolution 137 of {he
first session of the Rixty-fifth Congress, be printed for the use of the
Benate,

ADDITIONAL CLERK FOR DISTRICT OF COLUMBIA COMAMITTEE.

Mr. BALL submiited the following resolution (8. Res. G8),
which was referred to the Commiitee to Audit and Control the
Contingent Expenses of the Senate:

Resolved, That the Committee on the District of Columbia be, und
it is hareby, authorized to employ an sdditional clerk at the rate of
$1,600 per annum, to be pald out of the miscellaneous items of the
con ent fund of the Semlie during the first scssion of the Sixty-
seventh Congress.

HOUSE BILL REFERRED.

The bill (H. R, 2376) to further amend section 838 of the
Revised Statutes of the United States was read twice by ifs
title and referred to the Committee on the Judiciary.

BEMOVAL OF SOLNER DEAD FROM FRANCE.

Mr. WALSH of Massachusetts. Mr, President, 1 have here n
letter from an ex-service man and brother of one of the dead
heroes of the World War, in which he asks me to have inserted
in the Recomp some resolutions recently adopied by a post of
Veterans of Foreign Wars, in reference to the removal of the
bodies of dead soldiers from France. I ask mnanimous consent
to have the letter and resolutions entered in the Recorn.

The VICE PRESIDENT. Without objection, it will be =0
ordered.

The ietter and resolutions are as follows :

NEw York, Maey 5, 1921,

| Hon. Davip 1. W

ALSH,
Benate Chamber, Washington, D. €.

Dear SExaror 'WaLsm : My attention has been called to an extract
from the CoNcrEssioNalL Recorp of April 26, 1821, in which appear
a letter from the Rev, Dr. Harlan and the letters of Owen Wister and
Thomas Nelson Page protesting the removal of our soldicr dead from

oy bmﬁ'&?ﬁ ?n“fa %fii e it aiath New Tork). . He was Kilied
o an R ¥ ew Yeor. © was

at thm ttle of the Ourcq July 28, 1918. 1 personally buried him

and know that it was his wish that he be put to final rest in this his

gwn country, for whose cause he gladly gave the last Tull measure of

The post of the Veterans of Foreign Wars, 'which has taken his name,
has the inclosed resolution

Would you see to it that it be published in the CONGRESSIONATL
Recomn? 1 know it would great comfort to many mothers, who,
after all, ave tho real heroes, for while we fought 'the\ watched and
waited and suffercd

Sincerely, W, F. H{‘K:xn,
Resolutions.
At a regular meetiné of the Major James A, Mt.'Kenml jr., Post, 199,
Veterans of Fo nm. held in Brooklyn, N. X., April 29, 1921, the
letters of Owen ter and Thomas Ne Paxe, as printed in the
New York Times of Apl'il 15, 1921, were read, whereupon the following
resolution was unanimously a nfptﬂd
“Whereas l{gon the enfry of the United States of America into the
World Government promised to its people that the Te-
mains nt such 02 its citizens who might make ihe supreme sacri-
ﬁm. U the altar of its cause in a foreign land would be re-
ior final mtcrmrmt in this country upon the request of the

nex]: of kin: and

“ Whereas our Government is fulfilling this promise in an eminently
satisfactory manner; the utmost tenderness, respect, and devo-
tion being shown to our heroic dead ; and

“YWhereas the right of the next of kin tr
or claims upon the part of strangers; and

“ Whereas the exercise of that right is pemﬂar]) a private and saered
privilege :

“ Resolved, That the aforementioned letters hgve produced and have
caused only ‘additional sorrow and pain, where it should be the desire
of all true Americans to give comfort and solace, They unjustly
reflect wpon the integrity our Government. They are un-American
and barbaric; it is further

o Rcsolﬂed, That the circulation of any propaganda which has for its
object, even though indirecily, the re g of onr Government's
sacred work in fulfilling its prom!se to bring heme the so]dier dead is
unreservedly condemned.”

EMERGENCY TARIFE,

The Senate, as in Committee of the Whele, resumed the con-
sideration of the bill (H. R, 2485) imposing temporary duties
upon certain agricultural products to meet present emergencies,
and to provide revemue; te regulate commerce with foreign
countries; to prevent the dumping of foreign merchandise om
the markets of the United States; to regulate the value of
foreign money ; and for other purposes. .

ls any o derations
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Mr. FLETCHER. Mr, President, I desire to have printed in
the Recorp the telegram which I send to the desk.

There being no objection, the telegram was ordered to be
printed in the Recorp, as follows:

QuiNcy, FLA,, May 5, 1921,
Senator DuxcaAN U. FLETCHER,
United States Senate, Washington, D, C.;

At a meeting our association was instructed to wire urging you recon-
sider your position with reference to tobacco schedule in the emergeney
tariff measure, Position of our farmers is that farmers far outnumber
manufacturers in Florida, and it is decidedly more worthy to assist the
farming end of the tobacco business. By investigation you will find
very little wrapper tobacco imported from Cuba at high duty used by
Florida manufacturers. We grow in Florida 3,000,000 pounds wrapper
tobacco. Farmers are at row's end unless tariff is raised on impor
tobacco. Sumatra importers are bringing in double the quantity here-
tofore imported, and with favorable rates of exchange prevailing can de-
st'll;cgl ]dnmestic growing business. Please do not oppose tobacco
schedule,

FLORIDA AND GEORGIA TOBACCO GROWERS' ASSOCIATION.

Thursday, May 5, 1921.

Mr. SIMMONS. Mr, President, it may be worth while in con-
nection with the discussion of the bill as it now presents itself
to the Senate to review very briefly the course of the legisla-
tion.

Something near six months ago the House began the prepara-
tion of a measure which it was claimed was intended and would
relieve the farmers of the country fromr the competition of al-
leged excessive importations of like or similar foreign com-
modities to those produced in this country. At that time a very
different situation existed from that which exists to-day, as I
propose to show, or attempt to show, before I finish. s

At that time it was claimed by the proponents of this bill
that agricultural products were selling at prices but little, if
any, above the cost. of production, and that this situation had
been brought about by excessive foreign importations of these
products, and that a tariff prohibiting or restricting further
importations would restore agricultural prices to a fair level,
if not to the high level which obtained during and imme-
diately after the war. It was declared that it was distinctively
a farmers' emergency bill; that the recognition it gave to
manufactured products was incidental and inconsequential.
This was the contention when the bill first came to the Senate
during the last regular session of the Sixty-sixth Congress,

Almost immediately after the bill was reported to the Senate
from the House opposition on the Republican side of this Cham-
ber of a serious character developed, more especially from the
representatives of the great industrial centers of the East
and North, who, while feeling sure that many of the duties
imposed would not affect at all, or, if at all, not to any ap-
preciable extent, prices, they greatly feared that certain of
these duties, such as those imposed upon sugar and meats,
would tend greatly to increase the cost of living.

The House had demanded that the bill be passed without
amendment. It was authoritatively stated that if amended it
would not be accepted by that body and legislation would fail.
In these conditions it was for a time doubtful whether the
bill would be favorably acted upon by the Senate, and it prob-
ably would not have been but for the fact the Finance Com-
mittee decided to disregard the injunection of the House and to
amend it, and did so amend it as to make it less objectionable
to the opposition element of the majority party, but still by no
means satisfactory.

This feeling of opposition did not grow less as the discussion
proceeded. While the Republican vote was cast almost solidly
for the bill, that vote, it is well known, did not really reflect
the sentiment of many members of the majority, and it is
generally believed it would not have received enough votes in
this Chamber to have passed if it had not been for the fact
that it was known beyond peradvengure that if it passed it
would be vetoed by the President.

I charged in closing the debate on the bill that this was the
situation, and I challenged denial. I went further than that,
and I then stated that in my judgment, if the President vetoed
the bill, it would not be reintroduced and passed in its then
form at the extra session and sent to President Harding for his
signature.

Mr. President, I have no idea that this bill would be here
to-day, embracing substantially everything that was in the
bill that passed at the last session, but for the amendments
that have been added to it and which materially change its
character, Indeed, it was announced from the White House
and proclaimed to the country after a conference between
President Harding and Republican representatives of the
Finance and Ways and Means Committees that the farmers’
emergency tariff bill would be dropped, and undoubtedly that
course would have been pursued if a way had not been devised
to use this, the so-called farmers’ emergency bill, as a con-

venient vehicle to fack on by way of amendment provisions
which would convert it in effect into a protective measure of
general application more efficacious in many instances than
would be the Payne-Aldrich tariff rates in restraining and ex-
cluding competing importationg of all kinds, :

From the Republican standpoint this scheme of using the
alleged farmers’ emergency bill as a vehicle to extend, in effect,
the vaunted benefits of protection to the industrial products of
the country until a general revision of the tariff could be ac-
complished was an inspiration and it quickly resulted in bring-
ing about a change in attitude with respect to this measure,
The antidumping and the foreign currency valuation provi-
sions of the House bill were intended to accomplish this pur-
pose, and will accomplish it, and it is to get the benefit of these
two amendments that this bill is now before the Congress. Un-
doubtedly it was expected that the House dumping bill pro-
vision at the time it was agreed upon and when it was written
into this bill would impose heavy penalties at the eustomhouse
upon importations of all kinds coming from a large section of
the world, which penalties' it was thought would be sufficient to
restrain‘and in many cases prohibit these importations. The in-
formation which has since been obtained through inquiries
made by the Senate Finance Committee tending to show that this
will not be the case was not then known, and the facts which
were developed with respect to dumping at the hearings before
the Senate committee was a surprise to the proponents as well
as the opponents of this bill. If this provision of the House bill
would accomplish the purpose in this respect it was thought it
would and intended it should accomplish it would undoubtedty
operate as a substantial and far-reaching protective tax upon
importations not only now upon the dutiable list but some now
upon the free list, =

The foreign currency valuation provision as originally agreed
upon and writfen into the House bill, if enacted into law, would
operate as an embargo upon importations from a large part of
the world. It was the decision to add these two provisions to
the original farmers’ emergency tariff bill that brought about
the change in the purpose of the administration and the Con-
gress with respect to this measure. But for these two provi-
sions the farmers’ emergency tariff bill would have been dropped,
as at one time it was announced it would be, and we should
have heard nothing more about it. This bill is before Congress
now because it is no longer chiefly a farmers’ emergency tariff
bill, but because it is, in potential effect, a protective-tariff
measure, which in many cases will operate more effectively
to that end, as I have before sald, than would the high and
repudiated rates of the Payne-Aldrich bill. With these amend-
ments changing, as I have stated, the scope and character of the
measure. the opposition to the bill on the part of certain power-
ful elements on the Republican side of the Chamber disap-
peared. It is true the Finance Committee have changed the
foreign currency valuation clause of the House bill by substitut-
ing for it a new rule for the valuation of imports, but I believe
a careful investigation will show and that results will show, if
this bill as amended by the Senate becomes a law, that this
change will be broader in its scope and be more universal in its
application than the House provision, and will probably be as
effective in increasing the taxes to be paid at the customhouse
upon foreign merchandise.

Mr. President, the bill is back here for the reasons that I
have assigned. The bill will be passed. It will get the solid
vote of the other side of the Chamber, not because of its so-
called farmers’ emergency features but because of these added
provisions, which will make it, in effect, a tariff measure of
wide application and imposing a high rate of taxation.

Now, Mr. President, let us examine for a few minutes the pro-
visions of the bill as it came from the House. I am going to dis-
cuss the House dumping and valuation provisions as well as
the substitute, becanse I know perfectly ‘well that the Iouse is
very much wedded to the bill as it passed that body. I know
that its Members are resentful, if not incensed, because the
Senate has modified it in material particulars; these provisions
will probably reduce somewhat the changes. When this meas-
ure gets into conference I am apprehensive that the Senate
conferees will be forced—if they do not voluntarily do so—to
compromise these differences and accept with modifications the
vicious currency scheme of the House bill. Therefore I feel
impelled to discuss at some length the House bill. That is the
bill that the Republican Party framed in pursuance of the
agreement to revive this bill after it had been agreed to scrap
it, and that bill showed they want not protection, but an em-
bargo upon merchandise of certain kinds and from certain
countries,

Let me refer first to the antidumping provision of the House
bill. That, Mr. President, is one of the most remarkable propo-
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sitions ever presenied to Congress for enactment into law.
Under that provision every article of foreign merchandise
hrought inte this country, without an exception, without any
question being raised as to whether it was brought in fo be
dumped, without reference to whether such importation would
injure an American industry or tend to prevent the establish-
ment of an American industry, without any qualifications as
fo the purpose and the effect of these importations, would
hecome the subject of investigation by the appraisers to ascer-
tain whether there was any element of dumping.

It was nof then known as it is now known that practically all
imports to this country are now sold in our markets at prices
far above the home market price of the counfry of origin.
That was not known or believed until it was developed in the
hearings of the Senate Finance Committee by the testimony of
certain appraisers and inspectors apd members of the Court of
Cnstoms Appeals who appeared before that committee. They
did not know that when they passed this dumping provision.
The country had been led to believe otherwise.

The House bill was based and written upon the theory that
dulping was rampant in this country. Undoubtedly, following
the war, there was more or less dumping here by reason of the
fact that we had ourselves dumped an enormous guantity of
war supplies then in Europe upon the allied countries of
Europe at almost give-away prices, and the fact that each of
the warring countries, having no forther use for the vast war
aceumulations, had sold those upon the markets of their re-
spective countries and elsewhere where they could at whatever
they could get for them, that produced n condition which led
to dumping on this country for a time.

Mr., McCUMBER. Mr. President—— /

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from North Dakota?¥

Mr, SIMMONS. T do.

Mr. McCUMBER. The Senator has just said thai immedi-
ately following the war there undoubtedly was dumping into
this country. Now, as much as I believe in an antidumping
law, I do not think that is the fact. I should like to have the
Senator state some things that were dumped into this country
at figures lower than the cost of production, using the term
“dumping " as we understand it—that is, as referring to prod-
uets sold in this country for a less price than the produecing cost
in the country of production.

I think the public possibly have a little different idea as to
what dumping is from legislators and lawyers who study that
question. They think if a thing is put into this country at a
very cheap rate it is dumping it, if it is below what they can
produce it for themselves; but, speaking from the technical
standpoint of what we understand by * dumping,” I do not know
of anything that has been dumped into this country by these
foreign countries, even of their war supplies, for less than the
cost of production. I admit that we sold things in France for
20 per cent or less of what it cost us to produce them, but I
do not know of anything that was sold in the United States in
return for less than its cost.

Mr. POMERENE. Mr. President, I am not sure that I have
any reliable knowledge on the subject, but judging from my
correspondence one of the complaints, for instance, is that
automobiles and automobile supplies of American manufacture,
which were sold by the War Department in France, are brought
over here, and the automobile people say they were dumped in
here at such extremely low prices that it is interfering with
their business. I was wondering whether that was the elass
of articles the Senator had in mind.

Mr. SIMMONS. Mr. President, I was speaking then with
reference to the war supplies that were sold by this Government
in Europe, and by the different European Governmenis to their
own citizens, for a purely nominal sum, and of course the
amount of such goods being far in excess of the requirements
of those countries, they were anxious to dispose of them at any
prices they could get, and while I am not prepaved to offer any
specific case, I am advised that many of these surplus war sup-
plies were exported and sold here at what might be called sal-
vage prices. The Senator from Ohio mentions automobiles. He
might have included airplanes, because I heard talk here of the
necessity of special legislation to protect the airplane industry
from utter annihilation by the dumping of war planes,

Mr. McOUMBER. Mr, President, I do not like to interrupt
the Senator, but we generally get some information by these
cross-questions, and I have yielded to the Senator, so that I
think he will be willing to yield to me, to clear up this situation.

Mr. SIMMONS. I am glad to yield to the Senator from
North Dakota.

Mr. McCUMBER. I know it was claimed last year, and is
still claimed, that there is danger of other countries dumping

into this country the old airplanes that were used in the late
war, and there may be something in it. I can not speak with
authority, but I know those who were manufacturing are des-
perately in earnest in the belief that great danger will follow.
I think the case the Senator from Ohio [Mr., POMERENE] re-
ferred to was probably in regard to the importation of some
trucks which the French had brought into this country. I
understand that about 70 of the trucks which we sold to
France for from 10 to 20 per cent of their cost were reshipped
by France and sold on our western coast. But I do not under-
stand that even in that case they were sold at a figure below
the cost of production in the foreign country.

Mr. POMERENE. My, President, the information I had came
from automobile sources, and they complained generally of the
imminent dumping of automobiles and automebile supplies, 1
am not prepared to gay that it may or may not have been trucks;
I do not know. I also recall that I have had some very earnest
representations made with regard to airplanes, and so on, by
those who are interested in the manufacture of them.

Mr. McCUMBER. Mr, President, I am asking my questions
just for informatien.

Mr, WATSON of Indiauna. 1 would like to ask the Senator
from Ohio huw extensive those imporis were?

Mr, POMERENE. I do not think any statement was made to
me a8 to that in any of the letters I have received. They simply
referred to that as one of the ominous clouds appearing in the
East which confronted the industries. I of course took the rep-
resentations with a good many grains of allowance, as I de
all of this legislation advocated by men inspired by a purely
selfish interest.

My, WATSON of Indiana. Before the Finance Committee
the testimony was that there might be some of this impending,
but it was not extensive, here and there an isolated instance,
but not sufficient for us to base legislative action on.

Mr. SIMMONS. Is the Senator from Indiana talking about
the recent hearings?

Mr. WATSON eof Indiana. Yes; our recent hearings.

Mr, SIMMONS. But we were talking about what happened
with reference to the war supplies that were dumped.

Mr. WATSON of Indiana. Precisely; that is what I was
talking about, the automobiles and trucks coming back to this
country from France, after having been sold there by our Gov-
ernment, and sent back here for sale. There is very little of
that being done.

Mr. SMOOT. Mr. President, no doubt every Senator received
letters similar to those received by the Senator from Ohio from
the auntomobile makers in the State from which he comes, 1
received similar letters, and I had an investigation made by
the Treasury Department. I think the basis of the complaint
was that there were 70-0odd truocks shipped and delivered af
Los Angeles, and they were put on the market there at a lower
price than that at which the same trucks made to-day in the
United States could be sold.

They thought that was the beginning of a flood of trucks
and autemeobiles into this country, but up to the present time
there have been no automobiles brought in, unless it was after
the report I got from the Treasury Department was submitted
to me. But there were those 70 trucks which were imporied
into this country, trucks of American make, and they were sold
to France at a very low price. However, I know of nothing
else that has come into this country under similar circumstances.

I may add, bowever, that I am told there are about 500 air-
planes which are being held up at the ports of the United States,
not allowed to enter the United States on account of a patent
dispute, and until that dispute has been decided they can not
enter the United States. I do not know how long it will take,

Mr. POMERENE. What provision of law is there which pre-
vents their entry?

Mr. SMOOT. Tt is a question of the infringement of a
patent.

Mr. POMERENE. Am I to understand that because there
may be an infringement case pending the article which is the
subject of that infringement may not be imported?

Mr. SMOOT. That is as I have been told, Mr. President.

Mr, POMERENE. I would be delighted fo see the provislon
of law under which it is done. T have never come in contact
with it.

Mr, SIMMONS. Mr. President, I think the interruption is
going too far.

Mr, SMOOT. I was just about to close. I was going to say
to the Senator that that only came to my attention the ether

day.

Mr. SIMMONS. If the Republican leaders of the House
thought there was no dumping in this country, if they dls-
credited as without justification and as even absurd, as Sen-
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ators now seem to regard {hese complaints of dumping, why, I
ask, did the House leaders insert this antidumping provision
in the House bill and upon what ground is it proposed to retain
it in the Senate substitute, which only amends it in respect to
its administrative features?

1f there is no dumping now and was none, when all the mar-
kets of the belligerent countries of Europe were congested by
the vast accumulations of war supplies dumped upon them at
sacrifice prices far in excess of domtestic requirements, why was
this antidumping provision inserted by the House? Why was
it retained in the Senate substitute? And should it not be
stricken out of the bill now?

Mr. SMOOT, DMr, President, T hardly know how to answer
the question.

My, SIMMONS. I did not desire to embarrass the Senatfor
from Utah, and I would not have addressed my question directly
to Senators over there if I had thought it was going to embar-
rass them.

Mr, SMOOT. 1t is not answering that is embarrassing. It
is rather embarrassing to undertake to answer a question that
has been put in two forms. But I will assure the Senator it
is not going to embarrass me in the least. The Senator asks
why we struck the dumping provision out when the House put
it in.

Mr, SIMMONS, I did not ask that question. You did not
strike it out. I asked why you did not strike it out.

Mr. McCUMBER. We did not insert it, because it was
already there. :

Mr. SMOOT, The Senator asked why the antidumping pro-
vision was put in the bill if there was no dumping.

Mr, SIMMONS, Yes; I wounld like to know.

Mr. SMOOT. Mr. President, it will be some time before the
regular tariff bill is passed, and this country and some of the
countries of Europe are getting back to normal, and the goods
the Senator has referred to as sold to those other countries at
such low prices have been consumed, to a large extent; they are
getting to work in the old countries, and the fact that they have
not been dumping in the past is no reason for supposing that
they will not dump in the future, and with the depreciated
currency in all of the cotintries of the world, when conditions
2et back to normal and the people begin to produce goods, as
Germany is producing to-day, dumping could be carried on to a
great extent in this country, and without an antidumping pro-
vision it will be carried on, and that is why we put that clause
in there, :

Mr, WATSON of Indiana. Mr. President——

The VICE PRESIDENT. Does the Senator from North
Carolina yield to the Sepator from Indiana?

Mr. SIMMONS. Yes: I yield to the Senator and any other
Senator on that side, I want information.

Mr., WATSON of Indiana. My understanding is that the
Ways and Means Committee incorporated the antidumping
- clause, not because of dumping that was going on at the time
of the passage of this act through the House—

Mr, SIMMONS. You should not put it in an emergency bill,
then,

Mr. WATSON of Indiana. Merely as an insurance poliey,
a guaranty against future dumping, something that might

happen,

Mr. SIMMONS. If that is so, T want to ask the Senator this
question

Mr., WATSON of Indiana. Will not the Senator permit me
to finish?

Mr. SIMMONS. I thought the Senator was through.

Mr. WATSON of Indiana. When the bill came over to our
committee in the Senate, speaking only for myself, I would have
been entirely willing to have stricken out the antidumping
feature, but upon investigation on the House side which satis-
fied me, I found out they would not stand for it. Therefore,
inasmuch as it had to be put in or have this legislation fail, we
thought we would perfect it, and therefore we have changed it,
and, I think, very greatly bettered it. Does the Senator
think so? :

Mr, SIMMONS. I think you have bettered the dumping fea-
ture, undoubtedly, in respect to its administrative features, but
otherwise it is substantially the same.

Then we have this situation, Mr. President, at a time when it
is admitted there is no dumping now, was none before the war,
and has been none since, although post-war conditions were
more favorable to dumping than present eonditions or any con-
ditions likely to arise during the life of this emergency bill,
as a matter of insurance against the future; as the Senator
from Indiana put it, it is deemed expedient in a six months’
emergency bill to insert and retain an antidumping clause in-
stead of waiting for the general tariff revision, now in process

of framing, when you can provide for a possible future condi-
tion. An emergency tariff ought to address itself to conditions
which exist at the time and not to conditions which may pos-
sibly, but not probably, arise in the future.

Mr, McCUMBER. Mr. President——

Mr. SIMMONS. If that is the only reason for putting this
provision in an emergency tariff bill it is a reason which shows
your bad faith. I yield to the Senator from North Dakota.

Mr. McOUMBER. Does not the Senator believe, irrespective
of whether there is any dumping going on now, that the perma-
n!entT tariff bill at least should contain an antidumping provi-
sion

Mr, SIMMONS. Oh, Mr. President—

Mr. McCUMBER. That is a fair question. :

Mr. SIMMONS. Oh, perhaps, with conditions and qualifica-
tions in a permanent tariff bill, but only then to provide against
a well-grounded expectation based on facts and conditions, not
mere speculation as to possibilities. If the statements made by
ﬂlw Senator are accepted there is no ground for any apprehen-
slon.

Mr. McCUMBER. I think the Senator is mistaken when he
says that even the House Members believed at the time that
dumping was going on. The Senator is in error in that respect.
But let me say that the Senator is in error if he thinks the
House put the antidumping provision in becayse they believed
there was dumping at the present time. It reaches only to the
future, and if it is put in a general tariff bill when there is no
dumping going on to protect us against a future condition, while
it may not be necessary in a temporary bill it certainly is not
harmful.

Mr. SIMMONS. I have no doubt in the world that the House
believed at the time that they passed it that there was a great
deal of dumping. I believed it myself. I was of the opinion
the members of the Finance Committee believed it was going
on until they heard the statements of the customs officials.

Mr. McOUMBER. I for one did not believe it, and I have
not believed for years that it was going on.

Mr. SMOOT. I think the Senator voted in the Finance Com-
mittee to report the dumping bill that I introduced in the Sen-
ate and which was on the calendar at the last session of Con-
aress.

Mr. SIMMONS. No; the Senator is mistaken about that. I
have not voted for your bills at all.

Mr. SMOOT. The antidumping bill that T have referred to
the committee was approved in the committee, and I do not
know of a vote against it, and it was then put on the calendar.

Mr. SIMMONS. Very frequently I have not voted in the
committee. That is a very different thing.

Mr. SMOOT. It contained very different provisions with
reference to dumping as amended by the Senate committee.

Mr. SIMMONS. The point, and the only point I am seek ng
to make now, is that when this was incorporated in the bill
it was incorporated because it was believed it would materinlly
advance the exactions that would be laid upon foreign imports
into this country and would reach the free list and would he
a greatgbenefit to that class of our industries that had hereto-
fore been the beneficiaries of tariff protection. A mere appre-
hension as to the future would not justify such legislation in
an emergency bill,

Mr. WATSON of Indiana. Mr. President, if T recall correctly,
as the so-called Underwood Tariff Act passed the House in
1913 and came to the Senate it contained an antidumping pro-
l‘;ilsllon very much like that we have incorporated in the pending

Mr. SIMMONS. No.

Mr. WATSON of Indiana. That is my recollection,

Mr, SIMMONS. No. The provision of that law, if the
Senator will pardon me, was that where there was underselling
going on on the part of foreign producers or exporters for the
purpose and with the intent of injuring or destroying an Ameri-

can industry it should be penalized.

Mr. WATSON of Indiana. Let me ask the Senator if the
basis of the provision is not the same in this instance, because

-here—

Myr. SIMMONS. No; the element of intent was involved in
the other bill. The provision at that time was intended to cover
just such a case as that of the dye industry. It was said that
deliberately, purposely, and intentionally the German dye mo-
nopoly was pursuing a course with the purpose and the intent
and with the certain effect of destroying the establishment of
the dye business in this country. *

Mr, McCUMBER. It had to be systematically followed.

Mr. WATSON of Indiana. I recall the provision very
tinctly, I will say to the Senator.
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Mr. SIMMONS. The provision was to meet a case like that,

where a foreign monopoly or a foreign industry was selling its
products in this country, not for the purpose of profit, not in
the ordinary course and way of business, but with a view to
destroying an industry already established in the United States
or so as to prevent the establishment of a business in the
United States. That was entirely different from the situation
as we find it in connection with this bill. -

Mr. WATSON of Indiana. The basis of the pending anti-
domping provision is that the Secretary of the Treasury musg
find that the dumping, whatever the article may be or in what-
ever quantities it may come, is not necessarily for the purpose
of destroying an American industry, but that it may destroy an
American industry or is likely to destroy it or to prevent the
establishment of an American industry.

Mr. SIMMONS. Yes. There is a provision of that kind in
the antidumping clause of the pending bill, but the provision
@as to that in the get o 1916 is wholly different—that law is
predicated on the intent and purpose of the exporter—the mer-

chandise must have been brought in with the intent and pur-

pose to destroy or injure an American industry, and so on. 4

The Senate committee provision is altogether different from
the antidumping law of 1916. The Senate amendment simply
provides that before the appraisers look for dumping the
Secretary of the Treasury must have declared that importa-
tions were being brought into this country which were likely to
injure an American industry or which would tend to prevent
the establishment of an American industry. His finding is in
no way conditioned on intent or purpose, while the intent and
purpose is the predicate upon which action under the law of
1916 must be based.

Mr. HITCHCOCK. Mr, President, under this bill it is not
even necessary that there should be in existence an American
industry competing with the foreign product.

Mr. SIMMONS. Under the House provision, the Senator

means?

Mr, HITCHCOCK. No: even under the provision as reported
by the Senate committee.

Mr, SIMMONS. Oh, no; it is not necessary that the industry
should be in existence. If importations are being brought in
for the purpose of preventing the establishment of an industry,
or of an industry that is likely to be established, the provision
applies,

Mr, HITCHCOCK. Let me call the attention of the Senator
to the following language of the provision as reported by the
Senate committee:

That whenever the Secretary of the Treasury, * * * after such
investigation as he deems necessary, finds that an industry in the
United States is being or is likely to be Injured, or is prevented from
being established——

Mr., SIMMONS, Exactly.

Mr, HITCHCOCK. So that, while we may not even have an
industry of a given character, somebody may agree that im-
portations of a certain commodity may prevent such an industry
being established.

Mr. SIMMONS. That is true, but that differs from the
House provision very broadly. The House did not require any
finding of that sort; but, on the other hand, the House required
that there should be an investigation by the appraisers of
every importation that came into this eountry, with a view to
ascertaining whether it came within the definition of dumping.

The Senate amendment just read authorizes an investigation
into dumping charged in any case only and when and after
the Secretary makes the findings required by the language the
‘Senator has just read.

The provision in question would unquestionably lodge in the
Secretary of the Treasury a wery broad and sweeping discretion.
If the Secrefary’s findings call for an inquiry the only effect
would be that the appraisers would investigate with a view to
ascertaining whether the imported merchandise in question was
subject to the penalty imposed upon dumping. In other words,
to make the matter entirely clear, the finding of the Secretary
simply starts an investigation, that is all. The House bill did
not require any finding. It arbitrarily directed the appraisers
to look for dumping in every case though there was no com-
plaint or suspicion of that practice, The Senafe provision
would limit these investigations to cases where the Secretary
finds that there is probable cause to suspect or believe there is
dumping, and that that dumping would likely result in the
injury to an American industry, or in preventing the establish-
ment of an American industry. His finding simply starts the
investigation, but the finding of dumping would not exclude the
merchandise from this market. It would simply result in the
Government assessing against it the dumping tax, .

LXT—-70

~Mr. SMOOT. The difference, the Senator means.

- My, - SIMMONS. Yes; the difference. between the price
charged by the exporter and the market price in the country of
origin, That is right.

Mr. UNDERWOOD. Mr. President, if the Senator will allow
me to make a suggestion, I think the criticism of the Secretary's
investigation does not lie in the fact that as a result of his in-
vestigation he may discriminate by levying a duty, because in
the end the fact must be found that the customary market value
in the country of export is greater than the selling price on
American soil. If this power is abused—and I do not say that
it ‘will be abused, but, of course, the Secretary will detail the
power to subordinates—the danger would come, it seems to me,
if there should be an attempt to play favorites in the matter.
The opportunity is in the negative way. As I understand the
bill there is no power to apply the dumping clause until the
Secretary, through his agents, investigates the fair market
value and the fact, is ascertained that a condition exists where
the sales in this country of a foreign product are below the ens-
tomary sales at home. There is, however, no appeal from the
Secretary’s decision; there is no power to force him to act;
and, of course, if there were diserimination it would give the
opportunity to use that power exercised by the Secretary of the
Treasury to apply the dumping clause in A’s case and withhold
it in B's case arbitrarily, because he did not proclaim that the
idea of a fair market price had been violated.

I do not know whether I make myself clear to the Senator
or not. ;

Mr. SIMMONS. I think the Senator does. The Senator, as T
understand him, means that the Secretary might withhold the
investigation in favor of one industry and order it against an-
other industry.

Mr. UNDERWOOD. Undoubtedly. In other words, it gives
that arbitrary power. I do not say it will be abused, but I
think it puts it in the dangerous position that all laws do
where you leave to the discretion of individuals the finding
?f a great fact, whether it is an economic fact or a moral

act. .

Mr. McCUMBER. Mr. President, if the Senator from North
Carolina will allow me——

Mr. SIMMONS. I yield.

Mr. McCUMBER. We are face to face, however, with the
counterproposition. As the bill came over from the House it
wag necessary to investigate in every instance whether or not
the facts constituted dumping, and in addition to that the
House bill required a bond if there was even a suspicion on the
part of the collector that the goods were being sold for export
to this country for a less price than they were.sold for con-
sumption in the home country,

That was considered an enormrous hardship upon the im-
porters, and the importers naturally complained of that, and I
suppose it is entirely satisfactory to them that the bill was so -
changed that we would not impose this enormous duty and re-
quire the bond unless there was some suspicion or some evidence
to the effect that it was a case of dumping. I think the Senator
would necessarily find that there was just as much danger of a
subordinate making his own complaint in one instance in favor
of the proposition and in another instance against it as there
would be in the case of the Secretary. This provision is simply
made so that we will not make an investigation of every one of
the imports into the United States, and look for dumping, and
impose a penalty, and cause delay, unless there is reasonable
ground to believe that there is that danger. The power to de-
termine that reasonable ground must be lodged somewhere, and
it seemed that the proper place to lodge it was in the Secretary
of the Treasury.

Mr. UNDERWOOD. I do not think the Senator is right
about that. I realize that the determination must be lodged
somewhere, but I do not think you have put your finger on the
right place. I do not want to interrupt the Senator from North
Carolina in his speech if he desires to go on now.

Mr. SIMMONS. No.

Mr. UNDERWOOD, If I am not disturbing the Senator, I
will put this in.

Mr, SIMMONS. The Senator is not disturbing me at all.

Mr. UNDERWOOD. My experience in legislation is that
where you can follow a track that has already been made,
and ];,'cm know how it works, it is safer to keep in the original
track.

This dumping proposition ig nothing new., Some eight years
ago I spent some time in giving it study and thought; and
although I am not as fresh on the matter now as I was at that
time, at the time the present law was sent to the Senate it
contained an antidumping clause relating to the tax value of
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goods that were on the taxable list and not on the free list.
Thig bill extends it to the free list, but the provision in the
House bill as it came to the Senate eight years ago, to a large
extent, followed the Canadian antidumping elause. That isan
antidumping clause that has been tried for years, and we know
what it can do. That has been in operation, and we Eknow
from practical experience shat can be accomplisbed by it;
and it may be just as well, if the Senator from Nerth Carelina
does not mind, to let me read that clause right here and have
it in the REcorp.

I am reading from H. R. 3321, Sixty-third Congress, first

 mession, a bill toradmetadﬂduﬂes te provide revenue for the |

Government, and for other purposes, that passed the House
on May 8, 1913, and came to the Senate. Of course, this pro-
vision was afterwards stricken out in conference; but on page

220 of that bill, under section R, the antldnmping clause reads

as fellows:

That whenever articles are expoﬂed to the Unived Btates of a class
or kind made or in the Tnited States, if the export or actual
gelling price to n 1mpor¢er 1n ;he I}'nimd States, or the price at whieh
such goods are ¢ fair market value of the same
article when seld home eonsmn tion in the usnal and ordinary
mmmﬂnmnh’ywbmu to the United Btates at the time
of its exportation to the United Stat thmnhﬂl,h;ddit&mtethe
duties atherwlse established, be levj collected, and paild on such
article on fits imwrtnﬁen ti&to the States n speﬁa'.l duty (or

equal to ‘between exPort

gcmg‘l'ngseld.u:?}prim of the article for or tim hich
such goods are cuusi&nel. and the said fair market value thereof for
home consumption, provided that the said special duty mll not exceed
15 per cent ad valorem in any cnse, and that goods whereon the duties

wm 50 per cemt ad walorem shall be
a?‘mpt rt e o nemng price® or “friuq at which snch
mmﬁned"mulsnmionmm to mean and incl the
exporter’s price for the goods, exclusive of all char
ﬂﬂiﬁ:‘a shipment from the place whenee experted dire

Mr. WATSON of Indiana. Mr. Pmsideul:, is not that practi-
cally section 202 of this bill? ‘

Mr. UNDERWOOD. Oh, no.

Mr. WATSON of Indiana. Subsluntiallv ?

Mr. UNDERWOOD. Not substantially at all, exeept that your
provision relates to dumping and this provisien relates te dump-
ing: but the machinery of the two previsions is entirely dif-
ferent.

In the first place, the maehinery of yeur prevision relates to
every article which may ecome into the United States. You
make if relate to those articles on the free list which, by your
own jegislation, you say there should be a fax on; but yon say
that for the benefit of the American people they should have
them free of taxatien, such as fertilizer and some classes of
raw material. You also say, when you put them on the free
list, that there is mo danger from foreign competition; that
your markets should be open to the world, and the domestie

.producer is in no danger from the importation of these articles.
Yet, through a machinery set up by individuals, you ecan put
that priee, not enly on the American but on industry,
s0 as fo hamper your industry in the future. I think it is most
unwise {0 extend these provisions to the free list.

But that was not the proposition I intended fo discuss. Under
this provision and the Canadian dumping clause, which is the
same, the man who is suffering from the fact that goods are
taken into the eountry and threatening his business immedi-
ately complaing, naturally. If he makes no complaint, there is
no use bringing on the anfidumping clause. But he is sure to
be on guard. He will sound the alarm the minute he begins to
feel that dumping is done, and then there is just one thing to
he inangurated, and that is for the collectors and the appraisers
to find the fact as to whether the goods are being dumped here
at prices below the normal, fair-value price in the home market,
and that arbitrarily takes ettect that is the law. It is the law
for all. But in your provision you do not make it the law for
all. You put it in the power of one individual to withhold the
law if he wants to or exercise the law if he wants to,

I am not charging that your Secretary of the Treasury will
improperly use this law. Of course, he will not exercise his
power under it personally; but I say you unnecessarily put into
this bill a provislon under which you leave the discretion, even
where dumping takes place, to the arbitrary power of an indi-
vidual, instead of putting in the law the conditions which shall
govern as to whether the antidumping claunse shall take effect
or not,

1 beg the pardon of the Senator from North Carelina for inter-
jecting these remarks, but I thought it might be well to have
this clause discussed in that connection.

My, SIMMONS. Mr. President, in the main I agree with the
Senator from Alnbama, The machinery set up by the House
bill would not only entail cnormous expense, requiring a multi-

thereon after
¥ to the United

tade of officers, but it would be impossible of administration,
because the mecessary facts would mot in many -instances be
accessible or ascertainable. On the other hand, while the Renate
amendment iz a great improvement on the Heuse provisicn,
it is subject to the criticism made by the Senator from Alabama
as well as that made by ofher Senators 1o the lodgment of arbi-
trary power in an a ve officer who would ordinarily
act in the premises through his suberdinates. It would probably
be better to simply confine the investigations to cases where com-
plaint is made and based on verified statements showing a
reasonably grounded opinion that dumping was being practiced
in the particular case.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER (Mr. WiLLis in the chair). Does
%‘ev Senator from North Carolina yield to the Senator from

a?

Mr. SIMMONS. I yield.

Mr, CUMMINS. If it will nof disturb theé Senator from Nerth
Carolina, there is one matter T would like to have him, or some-
body, make clear to me. I am wondering whether the phrase,
“fair value,” in section 201, is the equivalent of the phrase
“ foreign-market value ” as used in section 202, which provides:

‘That whenever the Secretary of the Treasury * * .* after such
investigation as he deems necessary, finds that an industry in the United
Stat.eliabei.ngoril to be injured, or is prevented frem being

by reason of the im tion into the United States of a

merchandise, and that merchandise of such cluss

being or is likely 1o be -u:d in the United States ov
elsewhere at less than its fair value,

What does the term * fair valpe” mean as used in that sec-
tien? Is it the fair value in the United States, or the fair
value in some foreign country? I am moved to make this in-
quiry because when we come to section 202, which is the section
under which the antidumping provision is te be enforced, and
which follows the finding of the Becretary of the Treasury, we
find that the addifional {ax can only be levied where the pur-
chase price, or the exporter’s sales price, is less than the foreign
markef value. I would like to know whether those tweo phrases
were used synonymously, or whether they were used to ex-
press a difference between the application of section 201 and the
application of section 202,

Mr. SIMMONS. My attention had never been directed to
that language in the way in which fhe Senator now calls it to
my attention. I would assume, however, that the construction
which wounld necessarily be placed upon that, taken in con-
nection with the rule swwhich obtains in ascertaining whether a
product is dumped in this country, would be that the phrase
“fair valu~ " used in this connection there had reference to the
relation between foreign market value and the price charged by
the exporter, because the investigation which the Secretary is to
inaugurate as the result of that finding is for the purpose, not of
ascertaining whether the value is fair as compared with ithe
American price, but whether it is fair considered in counection
with the price with which it is to be compared and considered in
order to determine and decide the question of dumping. The
purpose of inquiry which the finding inaugurates to determine
is whether there is a dumping—and the American market valne
has nething to do with that.

In asecertaining whether there is dmmping, you have to con-
sider the export price and the market price in the country of
the origin of the product, and only those two things have to be
considered. If the export price is less than the market price
in the couniry of origin, then there is dumping; otherwise there
is no dumping. So it would seem that you would have to
interpret “ fair price ” with reference to that definition and the
objective of the investigation.

Mr, SMOOT. It says “importation into the United States”;
so it must refer to foreign goods.

Mr. CUMMINS. The Secretary of the Treasury must first
act and find that a partieular commeodity is coming into this
country at less than its fair valne. What is the fair value?

Mr, SIMMONS. There is nothing in that section which de-
fines “ fair value.” There ig nothing anywhere in the bill which
defines * fair value.” The point T am making is that by con-
stroction that language would seem to refer to the value which
enters into the determination of the question of whether there
is dumping or no dumping.

Mr. CUMMINS. Then it ought to be * fair foreign-market
value,” or * foreign-market value.”

Mr, SIMMONS. The question is whether the value is a fair
ane determined by the price at which the article is exported 1o

this country, as compared with the home-warket price.

Mr. CUMMINR. What does the Senator fruln North Dakota
say about that?

Mr, McCUMBER. If the Senator from Nerth Carelina will
allow me, I think when you use the words “ fair valne ” it prae-
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tically means the cost of production in the foreign country; that
is, a fair cost.

For instance, for the purpose of taxation, outside of the anti-
dumping clause, an article may be manufactured for $1. It
may be sold in the foreign country for $2, and there is a good,
big profit made upon it. Yet, that is the foreign sales value.
But in the case of the antidumping provision, if we want to
determine whether it is sold for less than a fair value, then we
do not take as the basis the market price for which the thing
is sold; but if the Secretary finds that it is really being sold
for exportation at a price less than it really cost to produce it
and still at a reasonable profit in the country of production, it
would come under the antidumping provision; and there should
be that clear distinction between the foreign market value for
the purpose of levying your tariff and a fair value for deter-
mining. whether or not an article is being dumped into this
country for the purpose of destroying an industry.

Mr. CUMMINS. If you mean a fair value as determined by
the cost of production in the country which produces it, with a
fair profit added, I think you ought to say so. I do not think
the fair value necessarily means the cost of production with a
profit added. Oftentimes the fair value of an article may be
much less than its cost of produection or without regard to
profit. It seems to me that, in order to enable the Secretary of
the Treasury to perform the duty which he is charged with
under this section, you ought to make his duty somewhat
clearer than it now is.

Mr, SIMMONS. I agree with the Senator that the language
needs definition, I had not noticed it. I think it is very obscure
and should be clarified by amendment.

Mr. SMOOT. Under Title II, section 203, the rule is laid
down for finding out the purchase price, and they follow that
section in determining what the purchase price shall be,

Then, as the Senator from North Dakota said, in the anti-
dumping provision all we can say is what is a fair price based
upon the purchase price as laid down in the bill.

sgidr. CUMMINS. In section 201 the term * fair price” is not
used.

Mr, SMOOT. Yes; we say “ fair value.”

Mr, CUMMINS. Neither section 202 nor section 203 can be
put in operation until the Secretary of the Treasury, under sec-
tion 201, has performed his function. His function is to say
whether a given commodity coming in is likely to come into this
country at less than its fair value. Looking at it, not from
the standpoint of a Treasury expert, because I do not know
much about these things, but from the standpoint of a lawyer,
I express the opinion that the Secretary of the Treasury would
find it impossible without a good deal of legislative interpre-
tation to determine what his duty is.

Mr. SMOOT. Under section 201 it is simply an investigation.
The question of the foreign market value is to be determined
when the special dumping duty is imposed, but in this investi-
gation—and that is all there is to it, to see whether a special
dumping duty is fo be imposed—if such a special dumping duty
is lto be imposed, then we have to find out the foreign market
value,

Mr. CUMMINS. Precisely. I have no objection to either
section 202 or 203, but the duty of the Secretary of the Treasury
under section 201 is something more than mere investigation.
He must investigate and then issue an order. He publishes an
order to the effect that a given commodity, naming it, or series
of commodities, naming them, is or are coming into this coun-
try at less than a fair value. I should like to know where that
fair value is to be ascertained and by what rules it is to be
ascertained. I think it would not be difficult to do it.

Mr. SMOOT. I can only say that, taking a case just as it
would come up if the bill were enacted into law, there might be
some producer of a certain article in the United States complain
that goods of a similar character that were being imported into
this country were being imported at less than a fair value,

Mr. CUMMINS. Fair value ascertained in Great Britain or
fair value ascertained in Germany or in France, or in what
country, or in our own country? .

Mr, SMOOT. In whatever country it came from.

Mr. COMMINS. It does not say so.

Mr. SMOOT. But it must be, because the complaint would
be that the goods from France or the goods from England or
the goods from Germany that came in here were coming in at
less than a fair value, and therefore the investigation is made,
and section 201 authorizes that investigation.

In that investigation it is found from the testimony that is
given that the goods came in af less than a fair value. Then,
if that thing happens, immediately they commence to make an
investigation as to what the foreign market value is, so0 as to
impose the dumping duty.

Mr, CUMMINS. I understand; that is section 202.

Mr, SMOOT. Yes.

Mr. CUMMINS. But, as I repeat, section 201 has first to be
complied with before section 202 can be operative. The only
thing I have in mind is this: It seems to me quite possible that
under section 201, with its somewhat, I think, inaccurate ex-
pression, the Secretary of the Treasury could raise the duties
upon every article and commodity that comes into the United
States, even though there is nothing like the dumping which
we have ordinarily in mind when we speak of dumping,

Mr, SMOOT, Before that could be done there wonld have to
be complaint and investigation made, and I do not think there
is any Secretary of the Treasury or any appraiser in the Gov-
ernment service who would for a moment make such a decision
after fair investigation and fair value had Leen established.
But I will say to the Senator there are many goods that will
be shipped into this country where we will know upon the face
of them that there is not a fair value.

Mr, CUMMINS, I wish to reach those cases.

Mr. SMOOT. If we put in the fair market value, every in-
vestigation would lead the Secretary of the Treasury, as the
law provides, to an investigation of the foreign market value.
This is the only place where we say “ fair value.” Every other
place in the bill it says foreign market value, and that is the
reason we did not want to go to the foreign market to find that
out. We can find it out here.

Mr. CUMMINS. Every place in the bill, so far as I am able
to see, other than this section, where the words value or market
price have been used, they have been carefully defined, so that
really the work of application is made easy. This is the only
place in which there is no definition, and the latitude, I venture
to say, is very great.

Mr. SMOOT. I think it ought to be. I think in this par-
ticular case, where investigation is to be made, the Secretary of
the Treasury ought to have latitude, because there are instances
of goods coming in here which, upon examination of the goods
and comparison with goods coming from other foreign countries,
show that there is not a fair market value given. In such
cases as that we would not have to go to the foreign country to
make an investigation, but we would know upon the face of the
sitnation that it was not a fair value, and we would then put
the machinery in operation, After that, when the special dump-
ing duty applies and the purchase price must be established,
section 202 and section 203 go into minutest detail and we say
whether it is the home price or American price or whether it
is the foreign price and what constitutes the purchase price,
either in the foreign country or in this country.

Mr. CUMMINS. I apélogize to the Senator from North Caro-
line for interrupting him in this way,

Mr, SIMMONS. I have been very glad to yield to the Senator
frcm Towa. Undoubtedly the language used is obnoxious to
the criticism the Senator makes. The only guide the Secretary
would have in finding the fair price would be, as it appears to
nre, the objective of the investigation his findings would start,
and as the result of that would be determined by whether the
price charged by the exporter is below or above the market price
in the country of exportation the standard would have to be
the foreign market value.

[At this point Mr. Stmamoxns yielded the floor for the day.]

Friday, May 6, 1921.

Mr. SIMMONS. Mr. President, the Senator from Towa [Mr.
Cunmains] on yesterday, in the course of certain colloguies in
interruptions made in my speech, called attention to the uncer-
tainty of the phrase “ fair value” as used in the antidumping
provision of the bill in connection with the required findings of
the Secretary of the Treasury antecedent to investigation to
determine whether or not there was dumping. I stated then
that I thought that language would have to be construed in
connection with the context and the purpose of the inquiry, and
that in that sense it would probably be construed to mean the
“ fair market price” in the country of exportation. While I
think that is true as a legal proposition and is the construction
that should be given to this language, I feel after reflection that
in a matter of such importance the obscurity should be renroved,
if it. can be done without handicap to the purpose in view
by eclarifying emendation.

Mr, President, I spent a great deal of time yesterday in dis-
cussing dumping. I did it deliberately and purposely. For
months and months my patience has been, if not exhausted,
severely tested and taxed by the never-ceasing cry of * Dump-
ing!"” “Dumping!” “Dumping!” I could hardly open my
mail, morning or afternoon, without having to read letters from
somebody telling me about some countries dumping in this
country the character of goods they produce or in which they
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deal. 1 could not undertake the reading of the House hearings
on the tariff without having to wade through all sorts of long-
drawn-out stories of the ruin threatened or being inflicted upon
this and that industry by the wholesale dumping of like for-
eign goods inte this ceuntry—stories about the Danes dumping
butter into this country, Duteh dumping eheese into this coun-
try, France dumping elives, Egypt dumping cotton, China dump-
ing peanuts, Germany dumping a part of almost everything she
produces into this ecountry, all to be seld at sacrifice cost
prices, greatly to the injury of the complaining industry. The
atmogphere of the Committee on Finance and of the Committee
on Ways and Means, when hearing the testimony of these peo-
ple who came here seeking special favors threugh tariff duties,
reeked with the oder of dumping, The House committee wrote
this bill and inserted this antidumping clause in it under the
influence of the sentiment generated and nourished in that
- atmosphere. In all this and the other propaganda out of which
this bill with this antidumping clause had inception and birth
there was no suggestion of relatively high prices of imported
merchandise; the talk was low prices and competition with
goods produced by pauper and underpaid wages and offered
here at starvation prices.

When the bill eame to the Senate some of us ventured to
suggest that this prevision and the currency valuation clause
woiulld establish a system of customs taxes not only unegual in
application and uncertain in amount, but in many cases exorbi-
tantly high, resulting in injustice to the American consumer and
the serious disturbance of our foreign trade.

Under these circumstances the Senate ecomumiftee met, called
experts, supposed by reason of official knowledge, observation,
and experience to be informed as to the essential facts upon
which these provisions were necessarily predicated, and as a
result of their testimony, and possibly a change of policy re-
sulting therefrom, when the bill gets into the Senate and is
taken up for discussion the whole line of argnment is changed
and we are assured by the other side of this Chamber through
its spokesman upon the Finance Committee that the provisien
is practieally inmocuous; that there is no dumping geing on here
now. and that there never has been any dumping here in the
sense of the definition in the bill, and thai the provision was
inserted in the House bill and had been retained in the Senate
substitute because of a fear or of possibility that the unex-
pected might happen and that what has not happened in the
past may peradventure happen in the future.

Mr. President, it was this situation that wmeved me in my re-
marks on yesterday to endeavor to test out the facts and
grounds of the attitude of the majority upen this provigion.
In view of the statemeni made by the Senator from North
Dakota [Mr. McCunmeBer], in his opening speech of the day be-
fore, the apparent attitude of the ether side of the €hamber
‘“with respeet to this matter was somewhat confusing and I
wanted to try out the thing. I wanted to get the facts. The
people had undoubtedly been led to believe that there was a
great amount of dumping going on in this country. The Sena-
tor from North Dakota [Mr, McCusmerr] in his speech had said
there was no dumping. 1 wanted to see what the other Re-
publican Senators, especially those on the Finance Committee,
had to say with respect to this provision of the bill. I wanted
to present the dumping question in such a way that they would
express themselves if the Senator from North Dakota did not
reflect the real opinion ef the other gide of the Chamber with
reference to this question.

Again, the Senator from Norih Daketa in his speech had con-
fined himself largely to the situation with respeet to Germany,
and I wanted to find out if there was no dumping from Ger-
many whether there was anyone on the majority side who
claimed there was dumping here from anywhere else, so I asked
vesterday if there was no dumping from Germany was there
any from Great Britain or any other European country, I was
solemnly assured by Senators on the other side that there was
none. I inquired if it was claimed that there was dumping
from any part of the world. I wanted mo doubt about the
record in respect to this matier. I wanted the record made
clear and unmistakable. And se, Mr. President, when here-
after we hear these charges of dumping, when we hear these
complaints of the people, we shall be able to say that it has
been openly admitted by the party in power upon the floor of
the Senate, in the face of the American people, that there is no
domping which the antidumping measure they will soon enact
in response fo the demand of the people for effective protection
against damping will reach and remedy. .

Mr. President, I wanted also to find out why, since they
claimed there was no dumping the majorify party had put
this antidumping provision in the House bill it was proposed

to keep after they discovered it was innocuous. The answer was
that there may be dumping in the future, and if it does no good
it will do no harm.

Again, I sought to Iearn why it was thought necessary “or
expedient under these circumstances to put this provision in
a six months” emergency bill when @ general and permanent
measure was in preparation. To this definite question no an-
swer was forthcoming or could be obtained. T took up a good
deal of time yesterday in discussing these phases of the anti-
dumping clause, and I think it was time well spent.

Let us consider, briefly the several posifions as developed in
these discussions of the majority with respect to this anti-
dumping provision of the bill.

Does the situation show an emergency? Surely it does not.

There is no emergency. First, hecause it is confessed there
is no case where any foreign countfry is or has heen selling us
goods for less than the price charged in its own markets, and
that is the kind of dumping defined in the bill and which is
penalized—no other dumping comes within its provisions.

There is no emergency in this case because there is no
dumping—just as there is no emergency in the ease of the agri-
cultural products embraced in the bill, because in the ease of
many of these products, such as corn, there are practically no
imports and no amount of duty could affect the domestic
price, because in cases where the importation, as in the case of
peanuts and vegetable oils, the alleged influx claimed at the
time this measure was first determined upon—if it then
existed—has ceased, and importations in every such case have
in recent months not increased as the proponents of the bill
claimed, but on the contrary have rapidly and continunously de-
creased until to-day they are comparatively negligible. In other
words, the assumption of facts npon which the necessity and
emergency is predicated do not exist—in some cases never did
exist—and in others if they ever existed have ceased to exist.

Mr, FLETCHER. Mr. President——

The PRESIDING OFFICER (Mr. Hirrerp in the ehair).
Does the Senator from North Carolina yield te the Senator from
Florida?

Mr. SIMMONS, In just a moment, In the case of dumping,
Mr. Presidenf, people who complained frem one end of the
country to the other eame to the Congress and asked the Re-
publican Party to help, and instead of giving them bread the
Republican Party, as frankly admitted upon this floor, has
given them a stone. The farmers throughout this country have
come here complaining of the situation and asking relief from
this Congress, and, as in the ease of dumping, they offer them
relief which is utterly ineffective to cure the evil. In the case
of the farmer, as in the case of the eomplainant against dump-

ing, the Republican Party has nothing to offer him except a

stone.

Mr. HITCHCOCK, Mr. President, T would suggest a * gold
brick™ instead of a stome,

Mr. SIMMONS. That is more descriptive of what it is, far
more descriptive, and I thank the Semator for the expression,

I now yield to the Senator from Florida.

Mr. FLETCHER. Mr. President, I am examining the hear-
ings before the Committee on Finance, and I find the testimony
of Mr. Doherty at page 98, and I am wondering how the com-
mittee regarded Mr. Doherty’s aititude and what value they
placed upon hig statements.

Mr. SIMMONS. My recollection is that Mr. Dolierty gave
about as iHluminating and as clear and as full testimony as any-
body who appeared before the ecommitiee. He is now engnged
in some private business, but for 18 or 20 years, T fhink, he haid
been connected with the Customs Service,

Mr. FLETCHER. T find the following on page 98:

Senator BEEp. Do you know of any instanees where they arc seiling
abroad cheaper than they arc at home?

Mr. DoHERTY., I do not. But on that point the gentleman will recall
the testimony of one of the Government witnesges, Mr. Davis, who said
there is no dumping at the present time. There could not be under

resent conditions. It reminds me very much of that chapter on

kes in Ireland. There are no snakes in Ireland. In the matter of
antidumping, there is no dumping going on now at alk

Then Senator SiMaoxs asked him:

Can you give the committee, from your Invesiigations, any idea
about how much these prices have increased over prewar prices, meas-
ured in pereentage?

That is, the foreign price. Mr. Doheriy answered:

4 I do not kmow whether we have reduced these to pereeniages, gen-
emen,

Senator SiMMONS, Give them approximately.

Mr, DoHERTY, Approximately, from 25 per cent up to 400 and HOO
per cent in some Egsmnce& For example, these gloves that I have
mentioned advanced from $2 to $3.65, That would be pretty near
80 per cent increase,

Fa S T Ty
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Then, on page 103, the following ocenrred :

Senator REED. then,
if it is passed, wu?sc;?erlantaétgfst?fic{l.;t iuy;':v:rla#?hfm;rh:ﬁd%su&b%
and those conntries, or against them?

Mr. DonERTY. It will close our markeis to those counfries. It will
be an embargo, in effect, against the s from Central European
countries, from Poland, Austria, Jugoslavia, Germany, Ru

Senator Siyumons. It applies only to countries where there has been
a depreciation in the valoe of the currency?

Mr, DOHERTY, Yes.

That seems to bear directly on that question, both as to the
inerease of prices in foreign countries and also on the question
of dumping.

Mr. SIMMONS. Mr. Doherty is right. Germany is selling
her goods and merchandise in our markets for prices higher
than she sold them to us before the war; so are most other
foreign countries. Germany sells here in some cases 100 per
cent higher than similar goods are sold in the German home
market. There is no dumping in her case, because the bill
defines dumping to be the selling in our own markets of foreign-
made goods at less than goods of a similar character are
habitually sold in the market of the country of production. So
there is no technical dumping in the case of Germany, or pos-
sibly any other foreign country. We are probably the only
country that dumps, according to that definifion, and so dump
habitually.

But it is not eof technical dumping the people complain. - As
much harm may he done by selling only slightly above a low
foreign market price as slightly below. What the people de-
manded was relief against either practice. This bill denies
that relief. It provides against a condition which Senators
say does not exist and refuses relief against a eondition which
the people claim does exist and which it would seem may be
equally hurtfual.

The Republican majority are apparently preparing to say to
these complainants, “ We did the best we could; we passed an
antidumping law,” just as they are preparing to say to the
farmers, “ We did our best; we put a duty on your products,”
though they know a duty will be futile in accomplishing what
they ask, namely, to establish a remunerative price for his
products.

The Senator from North Dakota [Mr. McCoxper] said if this
antidumping clause weould do no good it would do ne harm.
They may say the same thing about the duty this bill puts on
corn and some other articles it includes which tariff duties can
not possibly help. But is it true in either case that such fake
remedies can do no harm? 1 think the practice to promote
partisan purposes discredits legislation, shows its bad faith,
and that can not be other than hurtful.

Iz there any justification for this fear—this alleged appre-
hension—now practically admitted to be the only reason or ex-
cuse for retaining this provision penalizing a kind of technical
dumping admitted not to exist at this time?

Let us see, The proponents of this provision claim that the
reason there is no dumping now is because the bill defines dump-
ing to be the selling of foreign goods by the exporter in this
country at a price below the prevailing price in the country of
production for home consumption and that the standard of
prices in thig country are and always have been higher than in
any other country in the world, In these conditions naturally
the foreign exporter wants to get the benefit of these higher
prices and so places upon the goods sent to this country a higher
price than he could get in the home market—and for that rea-
son though he sell here below the American level he is not
chargeable with dumping. But they say this situation may
change, and because of their apprehension that it will er may
they have retained and insist upon retaining this provision in
the bill. Do Senators believe we are in danger of losing our
primaecy of maintaining the highest level of prices in the world?
I do not believe it. Our prices, whether high or low, have al-
wiays been relatively higher than those of other countries. They
may fall here, but if so they will also fall elsewhere—the rela-
tive range will remain in our favor.

If our present higher prices cause the foreign exporter to
invoice his goods to us at prices above those prevailing in his
own country, he will by the same token eontinue to do the same
thing as long as our prices remain relatively higher than those
of his own country, and there will be no dumping.

I have already spoken too long upon the subject, but before I
leave it I want to say just one thing more about it. 3. Presi-
dent, the thing we condemn in this statufe and penalize if done
to us we ourselves have done and have long done systematically
and habitually o every nation in the world, Indeed, our great
and growing export trade has been built up through systematie
dumping as a national policy; especially is this true with re-
spect to our great organized and monopolized industries. We
have, as we always have had and will continue to have, the high-

est standard of prices in America that obtaing in the world. In
these conditions it must be apparent we could not and can not

compete in the open markets of the world and sell
our surplus there unless we are willing to sell below the Ameri-
can level. The price level of every country on the globe is below
ours, and when we enter their markets in world competition we
must come down to their price level or get out of the contest.
That would in present conditions mean national disaster. I am
not suggesting retaliation. I am simply suggesting the inex-
pediency and unwisdom, not to say fooelhardiness, of the great
dumper nation of the world denouncing and penalizing other
nations for doing to us what we habitually, as a supposedly
necessary business pelicy, have done and continuwe and must
continue to do to them, and that for no reason except a vague
and apparently ungrounded fear that at some time in the future
dumping here, whieh it is admitted does not exist, may develop.

It is a course which, in my opinion, will inevitably make a
bad impression abroad—which will be of doubtful good from a
business standpoint and may, from an infernational standpoint,
do positive harm, as well as subject us to the suspicion and
charge of national uncharitableness and selfishness.

Mr. President, it may be that the dumping provision in this
bill is innocoous. If it is innocuwous, it ought to be stricken
ouf, and if some real remedy is needed, a substitute ought to
be offered which would cover the case, and not a bill which is
so restricted by definition that it ineludes nothing.

But, however that may be, with referenee to the dumping
clause, the foreign currency valuation clause in the bill as it
passed the House, and in the Senate amendment to that bill,
is a provision which will operate to increase, and inerease to
a very large extent, the amount of taxes which the ultimate
consumer in this country will have to pay upon all articles of
merchandise on the dutiable list in one bill from certain coun-
tries of Europe, South America, and Asia, pessibly: but in the
other as to merchandise from any part of the globe.

Under the bill as it passed the House, Mr. President, we have
a scheme of determining the value of foreign coin by legislative
enactment. We arbifrarily fix that value which in effect, in its
actual application, as to importations to this country, in many
instances, notably in the case of Germany, will increase from
three to four times the valuation basis upon which tariff duties
are to be collected. Of course, Mr. Presiden{, there is no changze
in the present tariff duty; that is not mecessary under this
scheme. Under this scheme there is a different method of
valuing foreign imperts from that which obtains under the
present law. :

Mr. WALSH of Massachusetts. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Massachusetis?

Mr, SIMMONS. In just a mement. So that the present
tariff rates in their entirety are retained as to everything not
specially provided for in the tariff emergeney provisions »f this
bill, but a different basis of valuing foreign goods for applying
customs taxes is provided, namely, a legislative fixing of the
gold value of the paper currency of a foreign country selling
us merchandise and inveicing them at prices expressed in the
eurrency of their country. This price is converted inte gold
not at the market exchange price but at this arbifrary legisla-
tive rate.

Now, I yield to the Senator from Massachusetts.

Mr. WALSH of Massachusetts. I ask the Senator to give at
some time a conerete illustration of how this valuation works
out.

Mr. SIMMONS. I shall try to do that. Mr. President, that
is the bill as it passed the House. Under this provision de-
fining the basis of valuatien and changing it, in answer to the
question of the Senator from Massachusetts, it is fair o say
that only those countries will be affected seriously by this pro-
vision of the bill as it passed the House whose currency = de-
preciated.

Mr. WALSH of Massachusetts.
counfries in Europe now.

Mr. SIMMONS. Nearly all countries of Europe and probably
some other countries. In that respect the Senate committee
amendment differs. The provision contained in the Senate
committee amendment will have a broader application.

Mr. President, the bill as it passed the House does not change
the method of valuation at the custemhouse. It only defines
the value of foreign currency converted into gold; foreign cur-
rency valuation will be converted on the basis of exchange
rate fixed in the bill.

According to all the testimony, Germany is to-day importing
goods to this country and selling them upon the American
market, at prices estimated in gold on the conversion basis of
1.60 ecents per mark, in excess of the prices at which she =old us

That means nearly all
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similar products before the war, and in many instances, accord-
ing to the testimony of the witnesses, approximately as high as
the prices that obtain in the American market for American
goods, German goods which are coming in now pay on this
basis of currency exchange on a higher valuation at the custom-
house than the valuation on which they paid before the war.
The amount of revenue this Government is getting from them
under the present law is more than it was getting from them
before the war under the present law.

Yet the House says that, in order to further restrict impor-
tations into this country hereafter, the German mark, for
the purpose of determining the value of these German goods
in the customhouse, shall be estimated at not less than one-
third of the face value of the paper mark. Now, the face value
of the paper mark is something over 23 cents; I forget the exact
fraction. One-third of that would be the customhouse basis of
calculation for the purpose of conversion under this House bill
provision, so that hereafter in converting the marks into gold
to ascertain the price on which German goods wonld be taxed,
instead of ecalculating a mark as worth 1.6 cents, it would be
calculated as worth about 7.5 cents, over three times as much
as at present exchange rate. Automatically that would have
the effect of greatly raising the valuation of the German goods
for the purpose of customs taxation. .

Mr. WALSH of Massachusetts. So that if an American pur-
chaser invested a thousand gold dollars in German goods that
had been imported to this country, those goods would be valued
at over $3,000 for the purpese of taxation at the customhouse
in New York.

Mr. SIMMONS. That is my understanding. The goods are
invoiced in paper marks and converted into gold on the basis
of T cents per mark instead of 1.60 per mark. Of course, that
would not be so glaring in many other cases as it is in the
case of Germany. Her currency is enormously depreciated. It
is worth almost nothing at this time.

The House provision is an absolute legislative monstrosity.
There is no explanation of its inclusion in the bill by that
body except that they intended that this should be not a pro-
tective levy, but that it should operate as an absolute and
complete embargo against importation of all products coming
from countries having greatly depreciated currency. The Sen-
ate substitute is nof so bad. It has a broader application,
it is true, but it is not so bad. The Senate substitue elimi-
nates the currency valuation provision as proposed by the
House and substitutes for it a different method of valuation
of foreign imports, as I have before explained,

Under the existing law the imports are valued at the custom-
house for purposes of taxation at the price at which those
goods are ordinarily sold in the markets of the country of
origin. The testimony was that in many cases, especially goods
from Germany, exporters and importers were selling here at
from 25 to 100 per cent more than the home market price. The
Senate substitute provides that for the purposes of levying duties
upon imports from all countries the valuation shall hereafter
be fixed either at the market price of the merchandise in the
country of origin or the exporter’s sales price, whichever is
the higher of the two in the law.

Mr. WALSH .of Massachusetts. Is there any precedent in
previous tariff legislation for that system of valuation?

Mr. SIMMONS. None in this country. Some Senator said
that was a just provision—that is, that in his opinion it fur-
nished the proper basis for valuation for the levying of tariff
taxes,

The answer to that is that while it may possibly be defended
in principle, yet in many instances it will operate very harshly
against imports from one country and bear very lightly upon
imports from another country.

Mr. NORRIS. Mr. President——

Mr. SIMMONS. Just permit me to conclude this thought,
and then I will yield.

However that may be, it is a very late day for the Republijcan
Party to discover that in all the years during which they have
been passing tariff bills in this country it has never occurred
to them heretofore that it would be just or expedient to value
imports upon the basis of the exporters’ sales price rather than
upon the basis of the market value in the country of exporta-
tion. 'There is not a tariff law upon the statute books, and the
Republicans have put many there, that varies this general prin-
ciple of valuation. They all recognize the selling price in the
market of origin as the fair and proper measure of value for the
purpose of taxation,

I now yield to the Senator from Nebraska. .

Mr. NORRIS. I wish to ask the Senator if the difference
between the export price and the selling price in the country
of origin has varied to any great extent prior to the currency
difficultieg that now exist.

Mr. SIMMONS. I think it has varied in different markets,

Mr. McCUMBER. How much?

Mr. SIMMONS. I do not know. I am not prepared to
answer that question. -

Mr. NORRIS. I was wondering if there was any material
difference.

Mr. SIMMONS. Let me answer that in this way: Senators
on the other side when we were discussing the question said
that it is perfectly natural that Germany should be valuing
these products for purposes of export twice as high as the price
at which they can be sold in Germany, because naturally Ger-
many wants to get the full benefit of the high prices that obtain
in the American market, and therefore she sends her goods here
valued and to be sold at higher prices than they sell for in her
own country; otherwise she would not get the benefit of our
high prices, and naturally she wants to get the benefit of those
high prices,

If that is the reason why Germany is doing this thing, can
the Senator tell me why that reason should not apply hereafter
as well as now, when things have become normal?

Mr. NOERIS. He would charge the highest price he could,
but the point is, without discussing the propriety of those two
prices, which T presume is a fact and seems to be undisputed,
that I am not asking the Senator to explain the difference in
price, It seems to be an existing fact. The point on which
I was tryin. to get light was whether that kind of condition
ever existed before. If it did not, then of course there would
have been no reason for changing the basis of the relations,

Mr. SIMMONS. I presume in some countries it did exist.
For instance, Egypt raises 1,500,000 bales of long-staple cotton.
That is not enough to supply the demands of the world. By
reason of the fact that she is the only country that produces it,
except about 60,000 bales which are produced in this coun-
try, she has a monopoly of long-staple cotton. There is an
active market everywhere. The price in the British market,
the price in the American market, the price everywhere is very
high. Great Britain and America are in competition for that
cotton and their competition makes the foreign price very high.
But T imagine there has been a time, if it does not exist now,
when the home market for this cotton in Egypt was very low
compared with the prize in other countries.

Mr. NORRIS. It seems to me, if the Senator wishes to discuss
the reason for that difference in price, that it must be that
wherever there is a difference in price there is no very great
competition between purchasers for home consumption and
purchasers for export. In the case of Egypt, to which the
Senator refers, whoever owned the cotton would sell it wherever
he could get the most money for it, and if there was a demand
and a shortage in the world of that product the exporters, if
they were paying a higher price, would get it all, and there
would be none left for home consumption. In other words, the
point I wish to make is that if there were free and unrestricted
competition the domestic price and the export price would be
somewhere about the same,

Mr, SIMMONS. To a large extent that would be w0, but not
always. The illusiration I gave with reference to Egypt is more
strikingly brought out and emphasized by the situation that
exists in China and Japan, but especially in China. China is
a great producer of peanuts, which is an essential article of
food in China. China consumes enormous quantities of peanuts.
She has to import very frequently many million bushels, but
notwithstanding that she sells to foreign markets every year a
large amount of peanuts and buys from other countries where
she can get them cheaper. The price of peanuts in the markets
of that country is materially lower than the price they are
invoiced and sold at here, and when those peanuts arrive in
this country they are sold but little below the domestic price.
I mean by that the exporter’'s sales price is very little below the
prevailing American price and very much more than the do-
mestic market price in China.

Mr, McCUMBER. Will the Senator allow me to ask him a
perfectly fair question upon the real matter at issue, and he
can answer it in any way he sees fit?

Mr. SIMMONS. Certainly.

Mr. McCUMBER. Leaving out of consideration the wicked-
ness of the Republican Party and the equally satanic impulses
of the Republican members of the Finance Committee——

Mr. SIMMONS. They are fine fellows, all of them.

Mr. McCUMBER. And getting right down to the simple
proposition, suppose that an article is produced in Germany and
sold for 25 cents. The same article is sold for export in Ger-
many for 50 cents, The American price of the same article is
$1. The importer pays 50 cents for that article. He can get $1
for it in the United States, making a good, fair remuneration and
profit. If he gets the American price and can sell at that profit,
ought lLe not to pay the Government a tax based upon the 50
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cents, rather than a tax based upon the 25 cents? 1In other
words, should not the Government have that benefit rather than
put it into the pocket of the importer, at the same time leaving
sufficient for the importer to make a good profit?

Mr. SIMMONS. Mr. President, I am not saying that the prin-
ciple mpon which the proposed system of valuation is based is
not «lefensible. There is the viewpoint which the Senator now
snggests, . It is very strange, however, that the idea has mever

before occurred to the Republican Party. As a matter of policy,

we could adept it in this country, and possibly, althengh it
wonld work hardship upon some countries and would be dis-
eriminately favorable te other countries, it could be defended
in principle; if we wanted to adept that standard in a tariff
bill we could do so, and I do not think it svould be the subject of
any very serious controversy.

Mr. McCUMBER. It has not been adopted heretofore, let me

say to the Senator, because the inveice price has practically at
11 times corresponded with the foreign selling price.

Mr., SIMMONS. Mr. President, I am not complaining of the
principle which has been applied in this provision for the firsi
time in the history of this country. What I am complaining of is
that it is a device adopted at fhis particular juncture in an

emergency tariff bill, not for the purpose of changing the method

or standard of valuation—that is net the essential thing which
Senators have in mind—but they have put this provision into
the bill for the purpose—and it will accomplish that purpose—

of increasing at an indefinite and uncertain rate the ameount |

of taxes which will have to be paid at the customhouse nnder
the present tariff act upon every article of merchandise which
comes from certain countries of the world.

Mr. President, if it is desired to put this provision inte the
general tariff bill, let it be done, and then let the taxes be levied
upon that foundation. I want to say to Senators now that upon
the proposed basis of valuation the amount of taxes which we
ghall collect at the customhbouse from fmports frem more than
hailf of Europe—indeed, from nearly one-balf of the world, for
the law applies to other countries besides the ecountries of
Europe—the taxes which will be collected at the customhouses
under ‘the present law will be very much higher in many in-
stances than those which would be collected under the old
valuation if the Payne-Aldrich law were in force, and in some
instaneces they will be 100 or 200 per cent greater.

This provision should not be adopted as a tax provision ex-
cept in eonnection with a general revision of tariff duties, 'be-
cause in fixing tarif* duties the valuation basis of importation
is an important factor and element for consideration in deter-
mining the just and proper rate of duties. The present rates
were fixed with reference to the lower basis of valuation, and
if you change that standard to the higher basis of the exporter’s
selling price you automatically and unequally increase the
amount of the taxes to be paid. Logically, you would not levy
ag high a tariff rate to accomplish your purpose, whether it be
revenue or protection, on the higher valuation as on the lower.
Hence 1 say this basis of valuation can not with fairness to
the consumer as well as to the exporter be fixed except in con-
nection with a general revision of the tariff schedules.

It is proposed through this provision of the bill, Mr. President,
to levy a tax upon the people—an indirect, hidden, indefinite,
and unequal tax—the amount of which is unascertained and
which it will take time to investigate and ascertain, by apply-
ing the present tariff rates to a different and much higher basis
of valuation than the one they were fixed and enacted to be
applied to.

When a tariff duty is levied the people know what taxes are
being put upon them; they are written upon the face of the
tariff law. Every man knows what burdens the Government
has asked him to assume, but here it is proposed fo levy a tax
upon all the people of this country, with slight information
in advance as to how much present taxes will be increased,
This is a dangerous precedent in imposing taxes, and one which,
Mr. President, ought not to he resorted to except in connection
with a readjustment of tariff rates.

Mr, President, I wish to put into the Recorp a statement fur-
nished me by certain tariff experts, some of whom testified
before the Finance Committee, who have addressed themselves
to the study of this question, giving as approximately as they
can within the time for investigation the increases in valua-
tions of certain articles of foreign merchandise if the valuation
provision reported by ‘the Senate committee is adopted.

It will be seen, taking Germany, for instance, that on all
kinds of beads the increase in valuation will be over 50 per
cent ; on certain cheeses coming from Ttaly the valuation will be

increased 144 per cent; on certain other cdlasses of cheese com-

ing from Ttaly the increase will be 381 per cent; on confec-
tionery of a certain kind coming from Austria the valuation will
fe increased 1874 per cent; on surgical instruments from Ger-

.nary course of trade for ‘home con-

many the valuation will be increased from 838} to 50 per cent;
artificial horsehair from Germany is increased in valuation 120
per cent; lighting fixtures from Czechoslavakia, from 100 to 150
per cent; drawing instraments from Germany, from 75 to 135
per cent ; rifles from Ausiria, from 50 to 100 per cent; china-
ware from Germany, from 100 te 150 per cent; fancy goods,
from 50 to 200 per cent; dinmer ware from Czechoslavakia, from
30 to 80 per cent; earthenware of a certaim kind from Germany,
from 50 to 100 per cent; and so on, the rates increasing to a
greater extent on commodities imported from some countries
than in the case of other countries.

Mr. McLEAN. WMr. President, the list which the Senator is
reading 'was inserted in the Recorp yesterday by the Senator
from Pennsylvania [Mr. PENRosE].

Mr. BIMMONS. WVery well; then I will content myself with
the reference to the articles to which I have called attention.

Mr. President, I desire to insert in the Recorp a comparison
in parallel columms in connection with the alternative-valuation
methods proposed by the Senate committee substitute. The com-
parison shows the method of measuring the foreign market
value—that is, country of origin—and the export value; that is,
the price at which the-exporter sells the merchandise.

The VICE PRESIDENT. Without objection, the .comparison
will be printed in the REcorb.,

The comparisen referred to is as follows:
les preseribed 111, sections 302 . 803, for escertainment -
T value J'mi-ﬂ tggwou of ae:umm eala{mm duties, i

FOREIGN MARKET VALDE,

Price at which such merchan-
dise is sald eor freely offered .for
gdle to all purchasers in the prin-

markets of the coumtry from
ich exported in the usnal whele-
sale quantities and in the ordi-

EXPORT VALUE.

Price at which similar merchan-
dise is sold or freely offered for
sale to &l purchasers in the prin-
cipal markets of ‘the exporting
country, in the usual wholesale
qua.ntjtfes and in fthe ordinary
eourse of trade for exportation to
sumption (if not so sold or - the United States.
for sale, then for export te coun-
gries )other than «the TUnited

tates).
This price shall include :
1. Cost of all covering -or con-

This jprice shall include :
1. Cost .of all covering or con-

tainers. tainers.
2. All costs, charges, and ex- 2. AN eosts, charges, and ex-
&anm inecident to plaeing in con- penses ineident to placing the mer-
tion, cked for shipment to chandise in cond packed for

shi m:nt to th:{ TUnited Bmtis'd v
. Amount smy export dufy -
hy exporting country.

This price shall not include: L.
Costs, United Btates im-
port duties and expenses incldemt
to bringing frmn'lplnee of shipment
to place of delivery in United

Mr. SIMMONS. It will be seen from this statement that the
two methods of value differ in two respects: First, market value
is based upon the price for home consumption; second, the
export value is based upon the price of exportation. Market
value does not include the tax imposed upon the exportation of
the article, while the export valuation includes any export tax
that may be imposed by the country of preduction.

Thus, Mr, President, if we adopt the higher export price we
not only levy a tariff tax upon the merchandise but we levy a
tariff tax upon the export tax, which export tax alse operates
as a protective-tariff duty for the benefit of the American pro-
duncer. So the American producer in his competition gets the
benefit of the export tax, and then the amount of that export
tax is actually required to pay a tariff tax in this country for
his further protection. T will not discuss that farther,

Mr. President, I have been examining the report made by the
Finance Committee upon this bill. In that report they bodily
copy the report of the Ways and Means Committee of the House,
drafted, I suppose, by Mr. Youxwc, whose mame that bill bears.
In that report I read as follows:

There 18 now a large surplus of farm products in this country caused
partly from under consumption, but chiefly by the dumping here of
great quantities of foreign products. This surplus will continue to in-
crease so long as present world conditions exist,

Mr. President, I can see how a man might have said that six
months ago with some show, at least, of justifieation, when-tem-
porarily imports to this country were inflated, largely, as T
said yesterday, as the result of the enormous war supplies of
the various allies and the Central Powers which had been thrown
upon the market and had to be absorbed, and were seeking a
market anywhere it eould be found, at any prices whic¢h counld
be obtained; but it passes my comprehension how any man with
reasonable knowledge of the facts as they exist to-day with
reference to importations could make that declaration in a
solernn document, and assert that the assomption of those facts
furnishes the foundation and the basis of legislation imposing
enormous tax burdens upon the people of this country,

Mr. President, the trouble about this agricultural emergency
tariff is that it is based upon a false assumption of fact. It

TUnited States,

Time: Price at time of such ex-
portation, or as of date of such
purchase or agreement to purchase.

B eSS
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should be evident to every one at all familiar with the facts as
to the domestic production and consumption of some of the agri-
cultural products embraced in this bill that no amount of tariff
duties can affect the American price one way or the other,

For instance, take corn. We raise about 3,000,000,000 bushels
of corn annuaily in this country. During the last eight months
of the present fiscal year we imported only 500,000,000 bushels
of corn. We exported during the same period 24,000,000
bushels, nearly five times as much as we imported, and our
imports bore to our production the relation of 5,000,000 to
3,000,000,000. Yet, Mr. President, the corn farmers of this
cowmitry are told that the importation of 5,000,000 bushels, an
amount less than is raised in some counties in the Central West,
is the chief cause of their present distressful condition. They
are told that these 5,000,000 bushels of corn imported here
from abroad have broken the price of corn in this country
and reduced it from $10 a barrel to about $3.50 to §4 a barrel.

Iseit possible with the boasted initiative and constructive
ability of the Republican Party the only thing it can think out
and do in response to the appeal of the millions of corn pro-
ducers of the country for relief from present deplorable condi-
tions is to place a tariff tax of 15 cents a bushel on 5,000,000
bushels of corn imported into this country during the past eight
months?

Is there a man of ordinary intellicence who hag investigated
the matter as you have on the other side of the Chamber, and
who understands the effect of the duty you are giving him, who
doez not know that that is a fake? Why do you want to try
to deceive the farmer in that way?

I could follow that up with illustrations from the bill, but,
Mr. President, I do not intend te go into that at this time.
What I desire to do now is to file some tables for the purpose
of showing that importations have been for many months
past, and are still, rapidly decreasing, and that importations
in general, taking those from the world as a whole, are not
excessive; that they are probably not as large as we might
expect them to be under the conditions that exist now. And
especially that agricultural importations are not increasing
as the majority would have the farmer believe, but have for
months been rapidly decreasing and with respect to many arti-
cles embraced in this bill have practically ceased as the case
of peanuts and many. of the vegetable oils will illustrate.

Mr. President, I have here a table of imports from different
groups of countries for February, 1921—the present year—and
for February, 1920, First let me take European importations:

In February, 1920, the imports from Europe taken as a whole,
in round figures, were $106,000,000. In the month of February,
1921, just one year afterwards, the total imports from Europe
were $55,000,000, or just about one-half.

Tuke the Central American States. In February, 1920, the
. imports were £4,770,000; in February, 1921, they were $2,352,-
000—about one-half.

In the case of Cuba, in February, 1920, the imports were
$72,000,000; in February, 1921, only $28,000,000.

The total for North America in February, 1920, was $136.-
000,000; in February, 1921, only $78,000,000. -

Argentina: We have heard a great deal of talk about the
floodl of importations from Argentina, especially agricultural
imports. Attempts have been made to frighten the farmers
with the predictiou of rapidly growing imports from Argentina
and Brazil, both great agricultural countries. In February,
1920, our imports from Argentina were $15,000,000; in Febru-
ary, 1921, only $5,000,000, or one-third.

Bolivia: $051,000 last year, as against $379,000 now.

Brazil: Another country from which we are said to be in
danger of importations. Brazil's exports to this country in
February of last year were $17,000,000; in February of this
vear, $9,000,000,

Chile: Last year, in February, $12,000,000; this year, in Feb-
ruary, $4,000,000.

Colombia: Last year, $4,000,000; this year $2,000,000,

All the other States of South America are in about the same
proportion.

Mr. President, I come now to Asia. We have heard more
about the dangers of Asiatic competition than about the dangers
from imports from any other section of the world, I presume.

In my section of the couniry the farmers have been led to
believe that in all probability in a few years Japan and China
will come over here and take charge of our markets, as far as
agricultural products are concerned. Some of them have been
- led to believe that those conditions are to be precipitated upon
us right now. These facts about China are that in February,
1920, our imports from China were $20,000,000; in February,
1921, they were only $7,000,000 in round figures,

Our imports from British India in 1920 were $14,000,000, in
Eoglnd figures; in 1921, this year, they were $8,000,000, in round

res,

Japan has been held up to the farmers of this: country as one
of the greatest menaces, to agriculturists especially. We im-
ported from Japan last year, in February, $43,000,000, and in
February of this year only $11,000,000, stated in round figures,
Taking the whole of Asia last year, in February, we imported
$117,000,000, and this year in that month we imported $42,000,000,

We have heard much in these tariff discussions and propa-
ganda about African invasion of our markets. In February,
1920, we imported from Africa $27,000,000, and this year in
February we imported $3,000,000.

Now, Mr. President, I have certain tables here brought up to
date. These tables show the importations of various specific
articles included in the present emergency tariff bill, in one
column is given imports during the months of January and
February, 1920 and 1921, respectively, and in the next column
the imports are given for the eight months ending February 28,
1920 and 1921, respectively. I want to eall attention to only
one or two of these schedules, These tables were prepared for
me by the Actuary of the Treasury, an expert, and are, I am
sure, correct,

We have heard a great deal from the Senator from North Da-
kota [Mr. McCumser] about importations of Canadian wheat
to this country, and I discover from these tables that the entire
importations of wheat into this country during the eight
months of this fiscal year ending February 28, 1921, were 41.-
775,965 bushels.

Now, let us see, Mr, President, about the exportations during
that period. The exportations of wheat from this country dur-
ing the eight months ending February 28, 1921, were 209,857,400
bushels, and of the 41,000,000 which came in during those eight
months of the present fiscal year ending February 28, 1921,
there were exported from this country during the two months
of January and February of this period 39,813,584 bushels, or
there were exported during two months of this year within
2,000,000 bushels of as much wheat as came in from Canada
during the first eight months of the present fiscal year. Yet
we are legislating here upon the assumption that the American
wheat market is being destroyed by the importation of wheat
from Canada. Nearly as much was exported in two months as
was imported in eight months, and five times as much was ex-
ported as was imported during the eight months ending Febru-
ary 28, 1921.

Mr: President, I have already extended this discussion beyond
the time I expected to take, and, as much as I am tempted to
do it, I will not take up the various items covered in this bill
as I intended to do. But I do want to refer to one other fea-
ture of it.

There is a fear on the part of some of the peanut growers of
my State with reference to importations of peanuts from abroad.
They have been told, just as the woolgrowers have been told,
that the importations of peanuts from abroad have been enor-
mous; that there are ships loaded with them on the way; and
that when they get here they will take charge of our markets.
A great many of the people in my State have believed that and
have been writing to me about it. I have the statistics here for
the months, first, of January and February of last year and of
this year, expressed in dollars and also in pounds.

I find that in January and February, 1920, there were im-
ported into this country 25,520,246 pounds of peanuts. There
were imported during the same months of 1921, only 3,959,917
pounds, or only about one-sixth as much. Peanufs run from 22
to 25 pounds to the bushel.

During the eight months ending February 28, 1920, there were
imported of peanuts 47,000,000 bushels, in round figures, as com-
pared with 12,000,000 bushels in 1921, or just about one-fourth
as much. Importations have progressively declined from month
to month,

The same outery is made against the importations of peanut
oil.

Mr, SMOOT. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
North Carolina yield to the Senator from Utah?

Mr, SIMMONS. I do.

Mr., SMOOT, I think the Senator made a rather poor com-
parison when he drew a comparison between peanuts and wool.

Mr., SIMMONS. I was only comparing them with reference
to the amount alleged to be coming in. I was not making the
comparison in any other sense,

Mr. SMOOT. I say that the Senator was unfortunate in his
comparison, because up to December 259,617,641 pounds of wool
arrived in America from abread. That is according to a report
just received from the Department of Commerce,
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Mr. SIMMONS, Will the Sepator let me have that memo-
randum?

Mr, SMOOT, Certainly,
cember, 1920,

M¢. SIMMONS. T was speaking of 1921, I have later figures
than those,

Mr. SMOOT. For 1921 the figures are even worse than those
for 1920,

Mr., SIMMONS. The Senator is mistaken.

Mr. SMOOT. I have a statement here showing that I am
correct. ’

Mr, SIMMONS. The Senator can put whatever statement he
has in the Recorp, and I will change my statement if it is found
incorrect to conform to the facts,

Mr. SMOOT. That is all I care about.

Mr. SIMMONS. I think the Senator is mistaken, but I
may be mistaken.

Mr. SMOOT. The Senator is not stating any figures of his
own, He is taking his figures from reports furnished by the
United States Department of Agriculture and the Department
of C'lommerce.

Mr. SIMMONS. Yes; in the statement I made about wool
a little while ago I was not reading. I was stating it from
memory, I was reading from the books as to the other mat-
ters. The correct fizures for the fiscal year 1921 will be found
in the tables I have referred to and which I will attach fo my
remarks in the RECORD.

There is a statement made in the report of the committee on
this bill to which I wish to call attention. The report says:

That was for the year ending De-

From the stand&olnt of the public it iz believed the costs of retall
will not be materially affected 3’ reasonable duties on farm products.
Under our present very faulty distribution system, which is sadly in
need of reformation, the pricés paid to farmers seem to bear little re-
lation to the final sales price. For instance, we have seen the price of
wheat reduced in half during recent months and the cost of bread re-
mains at the same exorbitant price in most, if not all, the cities,
Onions and some other products which are now unsalable on the farm
excepting at far below cost of production are selling in the stores at
about the same price as formerly,

My, President, there we have the whole thing. We have the
farmer, with no protection, getting only one-half the cost of his
onions when he sells them in this market. He is told that is
because he has no protection ; that if he had protection he could
get a bigger price. Here i the dealer and the storekeeper, who
buy these onions from the farmer, who sell them in the same
market with no other protection than the farmer had, and yet
he gets for them twice what the farmer got.

My, President, how can it be that the absence of tariff has
destroyed the farmer's market for his onions and makes them
practically worthless in his hands, but that same lack of tariff
does not affect the price which the dealer and the storekeeper
can command in the same market for the very same onions
they bought from the farmer at below the cost of production?
I would like very much to have that matter clarified. Why is
it that the tariff, from the Republican standpoint, beats down
the price of a product in the hands of the farmer to below cost
and yet does not affect the price of that article when it goes out
of the hands of the farmer and into the hands of the dealer and
the merchant and the speculator? That is what Mr. Youxa
says in this article has happened and is happening, and we
know it is happening every day.

P

APPENDIX A.
Imports by countries. Exports by countries.
8 months end- | 5 months end- 8 months end- | 8 months end-
February, | February, February Februa February, | February, | o pehmary Febri
1620. TS e St B 1920. i 621 oYy | tas Kebruary
$2,505,881 | $2,665,100 |  $12,330,41S |  $30,471,886 | $28,145,002 | $12,137,993 | §217,002,562 |  $153,219,843
3,881,500 | 4,952,278 18,232, 918 63,208,348 | 18,508,807 | 30,619,713 117, 216, 556 281, 685, 484
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nited Kingdom: England......ceueuereennn.. 45,711,353 | 16,560,974 | 277,553,854 108,522,481 | 157,036,616 | 86,042,808 | 1,414, 400,626 0833, 216, 493
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Total, Central American States......oioveeeneel 4,770,757 | 2,352,677 [ 27,650,640 80,564,354 | 6,808,834 | 6,026,601 | 43,084,308 ] 57,803,032
28,183,400 | 301,418,638 [ 300,526,380 | 31,434,027 l 25,508,646 | 214,047,725 ] 344,816, 037
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5,315,080 | 177,034,405 | 101,626,078 | 11,612,237 | 16,441,443 104,672, 390 166,304, 420
379,870 3,533,775 5,003,074 222, 502,585 1055, 3,730,804
9,239, 131 103,395,116 | 116,373, 10,443,023 | 6,240,074 69,206, 018 110, 268, 303
4,902,757 50,240,516 60,820,242 | 3,708,384 | 4,551,534 25,735, 850 41,857,672
2,464, 500 37,517,999 31,122,684 4664,548 | 1,844,340 23,950, 234 27,541,688
433,332 7,482, 506 6,699,716 737,187 333, 884 6,086, 930 6,852, 355
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, 445 7,255,371 | 136,315,431 | 78,213, 7,124,643 | 12,768,808 67,880, 388 102,779, 106
- 5,322,433 | 110,287,555 05,270,488 | 8,239,501 7,816,774 44,518,517 72,799, 625
24 11,711,304 367,033,560 | 175,852,012 | 34,884,168 028,530 | 244,014, 167 131,349,112
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Arrenpix B.
United States imports. United States exports.
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1920 1921 1020 1921 1920 l 1921 1920 1921
1
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Peanuts pounds..| 25,520,246 3,000,017 | 47,272)703 | 12)813,3% 1,506,496 ‘ 2,503,703 | 11,263,082 7,488,857
tteresssEvemerasatestEanEE sasnstEane dollars. .. 2,497,716 207, 4,150,685 507,856 213,777 180,524 1,360, 256 702,352
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ArpENDIX B—Continued. :
United States:imports, United States exports,,
Articles. Jannary and February. Eight rf‘ae:‘gtt;.anding January and February. Eight ma@‘ f
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I S months ending Feb. 28, 1920 and 1921, February, 1920-192).
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1020 1921 1020 1921 1920 1921 1920 1921
s 18,460,020 | 2,281,848 | 14,802,001
X ; ; 21,140,130 | 1,210,156 22,608 172,178 27,219
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-------------------- ollars.... ﬁsaa 224 121,873 | 21,331,750 | 24,044,617 73, 509 32110 | 4515952 4,276, 772
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..... e i
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Alr. FLETCHER. Mr. President, when this measure, so far
as its tariff features are concerned, was before the Senate,
toward the close of the last Congress, I had occasion to express
my views regarding it. Nothing has occurred to cause me to
modify or change them. It would be unnecessary to repeat
them now.

The fact. is, on account of the situation in reference to the
rates of exchange, the disorganized markets, demoralized cred-
its, and the advantages possessed by the United States over
other countries at this time, there is no need for tariff legisla-
tion. Conditions are rapidly changing, readjustment is taking
place, a stricken world is gradually recovering, and in the un-
stable, unsettled conditions prevailing everywhere no perma-
nent tariff laws should be enacted at this time.

The outstanding fallacy in connection with the pending bill is
the claim that its enactment would benefit those engaged in
agricultural pursuits in the United States. :

If the bill was confined entirely to agriculiural products,
there would be at least an appearance of good faith in such
claim, but since it embraces manufactured goods, for which the
farmers and other consumers must pay prices increased far
beyond the duties, if the measure accomplishes what its pro-
ponents claim, it is made clear, beyond question, that it is not
even intended to be of real benefit to the farmers of the country.
If it becomes a law, the producers of agricultural products will
be sorely disappointed, in so far as they may expect it to
operate to their advantage.

Since it is to remain in effect only six months, it may not
work any serious harm. It will, however, accomplish no good
result and its pretensions will be exposed by experience.

I have always felt very great sympathy for every effort put
forth that might make for a sound and healthy agriculture.
Whatever would encourage and stimulate those who produce
the Nation's food, it has been my hope and purpose to favor
and advocate.

The fundamental industry of the country is agrieulture. If
that languishes and suffers depression, all the people must feel
the painful effects. No country can enjoy permanent pros-
perity if farms are abandoned, if agriculture is made unprofit-
able, and the conditions of rural life are hard and uninviting.

In the United States there are 6,449,242 farms. Of these,
3,924,851 are operated by owners, 68,512 by managers, and
2,455,879 by tenants: Nearly one-third of our population are
interested, directly or indirectly, in agriculture. This is a
sufficient statement to indicate the importance of that industry,
but it is not all that might be =aid. Every man, woman, and
child in the country who has to have food and wear clothes is
concerned, What we sometimes hear mentioned as the
“farmer’s problem™ is equally the problem of every citizen.
Whether we are farmers, “or merely consumers, we must all
move forward or backward, suffer or prosper, along with those
engaged directly in agricultural pursuits

It becomes, therefare, appropriate when we are considering
any measure that is put forward as having a bearing on any of
those problems to refer to and urge any real, substantial, help-
ful proposal which might be advanced as a solution of any of
the problems and offer any relief against any of the difficulties
which confront those engaged in agriculture.

SOMETHING WORTH WHILE—IRAL WINANCIAL HELP.

The Federal farm loan act constitutes the firm foundation for
agricultural growth and development. It provides the only
finaneial system ever devised in this country to meet the finan-
cial need of the farmer. Under that law some $426,000,000
have been been found for those actually engaged in farming, for
the wholesome purposes set forth in the act, at an interest rate
of 5} per cent, with amortization and other privileges of in-
calculable benefit to those who have long been burdened with
excessive interest rates and charges, and in many instances
unable to obtain any finanecial accommodation. No industry
in existence could have survived these burdens and difficulties
and deprivations which agriculture has been obliged to endure
through all the years to July, 1916.

The amount mentioned has been made available to the
farmers of the country since then, notwithstanding the case of
Smith against Kansas City Title & Trust Co., recently decided
by the United States Supreme Court, which was pending for
some 18 months, during which time the Farm Loan Board prac-
tically ceased to function. The effect of the suif paralyzed
the operation of the system. Happily the validity of the act

—
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was fully sustained by the Supreme Court, and operations have
been resumed.

Under that act the money which is loaned to farmers for the
purposes set forth in the law is obtained by the sale of farm-
loan bonds to the public. The law provides that the borrower
can be required to pay to the Federal land bank only the same
rate of interest which the bonds bear, the proceeds of which
are loaned to borrowers, plus the cost of administration, which
shall not exceed 1 per cent. This cost has not heretofore ex-
ceeded one-half of 1 per cent. As the business increases and
the transactions multiply this cost will be still further reduced.
The bonds are offered at 5 per cent, so that the borrower can
not be called on to pay more than 5 per cent plus the cost of
administration, which has heretofore not exceeded one-half of
1 per cent. t

It is plain, therefore, that the lower rate of interest which
the bonds bear the lower rate the borrowers will pay. It was
for this reason these bonds were made exempt from all taxa-
tion—municipal, State, and Federal. - A bond exempt from all
taxation can be sold more readily and at a lower rate of in-
terest than one that is not. Whatever will increase the demand
for these bonds enhances their use and promotes their sale,
will be advantageous to the system, to the borrowers, and
therefore to the real farmers of the country.

With this in view I have proposed a bill, and I sincerely hope
the committee will report it favorably and that it will be
enacted into law, to amend second and third paragraphs of sec-
tion 27, farm loan act, to read as follows: :

That any bank of the Federal reserve system may buy or seil farm-
loan bonds; any member bank of sald system may accept time drafts
against a deposit of such bonds as security; acceptances of a member
bank thus made, or the direct obligation of such bank, maturing within
60 days, when accompanied by farm-loan bonds s collateral security
not less in face value than the amount of such direct obligation, shall
be eligible for discount by any Federal reserve bank.

1 submitted this bill to Mr. W. W. Flannagan, who is thor-
oughly familiar with the farm loan act, the Federal reserve
art, and our financial systems generally. He has been a banker,
a student of finance, and has been connected with the move-
ment and the hearings and the actual framing of the farm
loan act, and knows it thoroughly. He is in full accord with
the originators of the whole scheme and most desirous of serv-
ing the agricultural interests. He was secretary of the Farm
Loan Board until their activities were stopped by the suit
referred to, and I have great confidence in his judgment on any
financial question. I adopt his views in every detail with
regard to the merits of this bill, and I desire to insert here as
a part of my remarks his letter to me on the subject.

The PRESIDENT pro tempore. Without ebjection, it is so
ordered.

The letter is as follows:

NATIONAL UN10N oF FARM LOAN ASSOCIATIONS,
Washington, D. C., April 15, 1921,
Hon. Duscax U. FLETCHER,
United States Senate, Washington, D. C,

DeAr SENATOR FrercHER: I have examined with a great deal
of interest the provisions of your bill (S. 4994, 66th Cong.;
8. 620, 6Tth Cong.) and highly commend its purposes and the
effective method thereby provided to secure capital for the
farmer at a low rate of interest, while preventing the farm loan
system from becoming an annual charge against the revenues of
the Government, in the form of forced purchases of farm loan
honds.

Your prominent connection with the rural eredit movement
from its very inception as chairman of both of the commissions
which were sent abroad to gain information and make a study
of the subject, as author of the first rural credit bill intro-
duced infto Congress, as member of the Senate Banking and
Currency Committee of the Sixty-third Congress, which secured
a great amount of valuable testimony on the subject through
the hearings it held, as member of the same committee of the
Sixty-fourth Congress, which considered and reported the
bill that afterwards became the farm loan act, as member of the
conference committee which gave final effect to this work, and
your consistent advocacy of every public measure which has had
for its purposes the advancement of the welfare of the American
farmer entitles any measure proposed by you on this subject
to the most favorable consideration from the American people.

I concede fhat the business of agriculture is fundamental
and that its prosperity is a necessity for the continuation and
advancement of our civilization, and that it is the duty of the
Government to provide, if necessary, the means, at the expense
of all of the peonle, whereby this prosperity is assured to those
who are worthy and willing to engage in this fundamental
industry. but I think it would be a mistake to make any sys-
tem of finance dependent for success upon annual appropria-

tions from the Treasury, even if such appropriation results in
an undoubtedly sound investment yielding in normal times a
profit on such investment.

In other words, while it is sound from an economic viewpoint
in a democratic government to tax all the people in order to
be certain that those engaged in the production of the neces-
saries of life find it sufficiently attractive to continue that pur-
suit so that the adherents of agriculture remain contented and
happy, and its development keep pace along other lines of hu-
man endeavor, it is not necessary to adopt this procedure, if
other nreans can be found, justified by our experience, wholly in
keeping with our system of finance, whereby the farm-loan sys-
tem may be made independent of receiving recurrent Govern-
ment aid, dependent upon the changing views of each succeeding
Congress. To make it so dependent is to leave the system in-
complete in itself as a system of finance, and invites continual
criticism, if it does not spell failure.

I think you have found “the other mreans™ in your bill, ihe
merits of which I purpose to discuss in this letter as I see
them.

The ultimate success of the farm loan act in serving its
avowed purpose “to provide capifal for agricultural develop-
ment " must, of éourse, depend upon the ability to sell readily
farm-loan bonds bearing a low rate of interest at not less than
par, The resirictions thrown around the issuance of these bonds
under the provisions of this act leave no doubt as to the security
they offer as far as human foresight can make them secure,
and it is not necessary to discuss here the nature and value of
such security.

The experience of the world in the collection of debts from the
time debts were first known and interest charged for their de-
ferred payment, demonstrates beyond question that productive
real estate is the surest and safest of all security, never failing
except with the government which defends the title thereto, and
not always then.

The very meaning of the word *real” indicates the perma-
nence and safety of the security which real estate affords.

Now, in order that these bonds shall sell readily, there must
be a constant and continued demand. Demand comes from hu-
man desire, a state of mrind, a wish to be benefited. The usual
benefit offered for the loan of capital is profit in the form of
interest, and though it is a recognized economic fact that the
higher the’ interest rate the lower the security, periods in
financial history occur—especially following the great destruc-
tion of capital which every war causes—that irrespective of se-
curity, capital, because of its searcity, demands and commands
higher rates of interest than often the business of the borrower
can afford to pay. Especially is this the ease when Governments
become borrowers in large amounts to meet the devastation of
wars.

We have just this condition which confronts us fo-day in the
case of farm-loan bonds, The markets are flooded with offer-
ings of high-class securities issned by governments, railroads,
industrial and merecantile establishments, every form of human
endeavor, all seeking the use of capital at higher rates of in-
terest than the business of farming will justify, more than the
farmers can pay and properly live. Yet he must live and
prosper, yea, more than that, he must be satisfied and contented,
or American civilization dies in a supreme reign of chaos.

In finding a market for farm-loan bonds we can not compete
on the basis of profit derived from the rate of interest offered,
and the demand must therefore come from some other right,
benefit, or advantage which they offer. The genius of Salmon
P. Chase solved a similar problem for the Government, when
during and at the close of the Civil War the necessity of floating
large volumes of United States bonds areose, in order to fund
the indebtedness caused by the war, at a lower rate of interest.
United States bonds were selling far below par; there was no
demand to justify a large issue; greenbacks were at a heavy
discount and gold was selling at a premium. Chase saw some
other inducement than high interest was necessary, that he
could not compete on this basis, so he gave to United States
bonds the cireulating privilege. He allowed national banks to
deposit with the Comptroller of the Currency United States
bonds and the privilege of the issuance of circulating notes
against such deposit. He utilized the bank function of note
circulation*to supply the pressing necessities of the Government,
and later, by taxing State-bank notes out of existence, gave us
a uniform currency, circulating at par throughout the whole
country, which continues to this day. The result of this ad-
vantage or benefit was that United States bonds bearing 2 per
cent interest have commanded a premium on the market, while
similar bonds bearing a much higher rate of interest sold for
less than par. This shows conclusively that advantages or bene-
fits may be given under the law which will ereate a demand for
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bonds, irrespective of the rate of interest they hear; or, in other
words; the security of the principal being assured, the rate of
interest the bonds bear is not always the governing factor in
creating a demand and establishing the market priee.

The Federal reserve law has now changed this collateral
benefit held by national banks and praetically given a monopoly
of the circulating privilege to the Federal reserve banks. Under
the operation of this law, the bank function of discount is inter-
woven with the bank function of eirculation or note issue, so
that no cireulating notes can be obtained as a medium of ex-

change unless preceded by a discount of commercial paper at a

Federal reserve bank.

Such discounts create reserves for the other member banks,
so that in order that circulating notes may be had for the pur-
poses of trade the banks must draw against their reserve bal-
ances with the Federal reserve banks. They can not count the
circulating notes thus drawn as a part of their lawful reserve,
nor can they restore their reserve by a redeposit of these notes,
so that in order to obtain circulating notes to meet their cus-
tomers' requirements for this medium of exchange the banks
must convert “reserve funds” in the form of bank balances or
credit with the reserve bank into “nonreserve funds” and re-
plenish the same by another discount. These balances are cre-
ated by discounts, as stated; they are called rediscounts, and
must consist of paper previously discounted by a member bank
of a particular nature—that is; such paper must represent a
debt ineurred by the sale and transfer of a commedity, or, in
other werds “commercial paper.” The Federal reserve act is
based on the theory that there never ean be any excess of com-
mercial paper, and is intended to afford the means whereby
such paper can always be readily converted into cash, thus
encouraging and facilitating business,

But observe that the business thus intended to be facilitated
is the business of trading—the buying and selling of commodi-
ties on time, the extension of credit for short periods: It is the
merchant who is intended fo be and who is benefited. He is the
man who is afforded the credit facilities whereby he ean extend
to his customer time for deferred payment,

Now, the farmer is not a trader nor a merchant. He does
not buy and sell his: products for profit. Through utilizing the
forces of nature he creates the products which the merchant
buys and sells for his own profit. The farmer must sell when
his product is ready fer market, and he sells such product
usually once a year.

What your bill does is te give the farmer some of the indireet
benefits of the Federal reserve act. It affords a point of con-
tact between the Federal reserve act and the farm loan act
whereby the benefits of the former, now held exclusively by the
trader, may be shared by the producer. And in extending this
benefit to the producer it does not lessen but increases the bene-
fit to the trader. The benefit to both is increased through the
medium of the commereial banks, which in turn are also bene-
fited through the additional facilities they are thus enabled to
extend to all classes of business interests,

This benefit comes to the farmer through the farm loan act
by ereating a eonstant and broad market for farm loan bonds.
It comes from creating a demand for such bonds from the
banking and commercial interests of the country. Every na-
tional bank and indeed every member bank of the Federal re-
serve system will want to hold constantly some of these bonds
as a secondary reserve, an asset that is always convertible
into eash under your bill, irrespective of the maturity, and
always bearing a reasonable rate of interest until so converted.
It is not an idle or nmoninterest bearing reserve, as is the case
with meney in the vault or balances with the Federal reserve
banks. Every country banker will readily appreciate the ad-
vantage of having sueh an asset. He may not have the eppor-
tunity in his locality to keep on hand at all times “ commercial
paper” to meet the requirements of the Federal reserve bank
when he needs a rediscount. His “average balance,” which the
city bank requires him to keep in order to entitle him to a dis-
count, may not have been “ satisfactory” to the ecity bank.
Indeed, having farm-loan bonds among his assets removes the
necessity of ‘‘ keeping balances” for the purpose of obtaining
discounts, and they pay him a better rate of interest than he
can get on such balances. He will need such balances only for
the purpoge of supplying “ exchange.” He will have a feeling
of comfort and independence which he ¢an not have when de-
pendent upon the convenience or necessities of his city bank
correspondent or perhaps the will or the whim of some officer
thereof. The rate of interest he will have to pay on his re-
disecounts with farm loan bonds as collateral is public knowl-
edge, fixed beforehand, and not dependent upon market fluctua-
tions in interest rates eaused by stock-exchange dealings or
otherwise.

The' eity bank or banker, the big insurance and trust com-
panies, indeed all dealers in securities or traders in debts (and
banking is hut another name for trading in debts), will find
it most convenient to have always available a security which,
under any and all circumstances, may readily be converted into

- eash.

Nor will this demand come alone from the banking fraternity,
whose business is the buying and selling of debts, but from large
and small investors: as well. As soon as it is understood that
farm-loan bonds will always command a banker's acceptance,
and that these acceptances under the Federal reserve act entitle
the holder to the lowest rate of discount at the Federal roserve
banks, such bonds will be sought for by savings banks i | by
big industrial and merecantile establishments whese business 1e-
quirements are such that only at certain seasons of the yeur
must they have ready cash. They will not find it necessary to
keep large bank balances idle or bearing a nominal rate of in-
terest, for farm-loan bonds will then be a most desirable substi-
tute for such balances; yielding a greater profit.

A small investor will also find these bonds a profitable sub-
stitute for time deposits, being in convenient denominations and
yleléimg a better rate of interest, yet always available to produce
cash.

The privilege or benefit your bill asks for farm-loan bonds
is now enjoyed by United States bonds and is no new experiment
in: finance,

OBJECTIONS CONSIDERED,

You are sure to have used as arguments against your bill, if
not urged as fatal objections which should defeat it, (1) that
it amends the Federal reserve act, and (2) the elaim that it is
not in keeping with the principles of that nct, which is hased
upon having quick assets held by the Federal reserve banks in
the form of “self-liguidating” commereial paper of short
maturity.

These objections; when analyzed, have no real force, as T
shall endeavor to show. It is true that your bill amends the
Federal reserve act, and it should be 8o amended. :

The Federal reserve act was made for tlie banker in order
to enable him to extend short eredits to the merchant or
trader in commeodities. It does not provide directly for the
farmer, because it deals in liquid eapital, while the farmer
must have credits of long duration. But it does not follow that
the trader should have a monopely of the benefits of the use
of liquid eapital. If the farmer can put his capital, which is
his land, in a form whereby it becomes liquid—as between

.the traders—i. e, capable of being transferred rapidly, then

he becomes the indireet beneficiary of such trading, -

An jllumination of this thought is shown in the case of o
banker who issues a circulating note for value. The note
passes from hand to hand effecting transfers of property in-
definitely, but the banker who originally issued it is the
beneficiary, and continues so, as long as the circulating note
remains outstanding.

To make a constant and steady market for farm-loan honds
as your bill will do is to make the farmer's capital liquid, and
thus enable him to share indirectly the henefit of the Federal
reserve act, now enjoyed by the merchant,

SELF-LIQUIDATING PAPER.

The theory on which the Federal reserve act is constructed,
with reference to the issuance of eireulating notes, is that the
security for such notes must be ecommercial paper, because
such paper is “ self-liquidating,” meaning by such expression
that it is pald at maturity from the proceeds of the commodity
which changed ownership when the paper was given.

If this were true in practice, the theory would be all right,
but every banker knows it is not true, either in theory under
the definition given for commercial paper by the Federal
Reserve Board nor in practice, by his own experience.

Under our practice there is no such thing as “ self-liquidating "
paper. No banker aitempts to follow the proceeds from the
sile of a commodity which has been purchased with so-called
commercial paper, unless the eommodity so purchased is spe-
cifically pledged, as in the case of a bill of lading or a warehouse
receipt attached, and then it is not treated as commereial paper,
but as collateral secured paper.

Again, where transfer and delivery of a commodity is made
upon the exeecution and delivery of a promissory note in settle-
ment, no retention of title fo such commodity is made by the
seller and no legal obligation exists on the part of the buyer to
use the proceeds of the commodity in payment of the note, ex-
cept in cases of commodities or property sold on the instaliment
plan; and in such cases no one would have the temerity to offer
such paper for rediscount at a reserve bhank,

I sell you a horse or a bale of cotton or an automobile for
§500, and you give me your note at three months. I take the
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note to my bank and discount i, and my bank rediscounts it
with the Federal reserve bank, In 30 days you have an offer
from another Senator to give you his note for $600 at three
months for the same horse, which yon accept in settlement, and
_discount the note with your bank, which in turn rediscounts it.
This Senator, feeling he would rather have an automobile, and
having an offer from another buyer, after 30 days’ use, to give
him a note for $500 payable in three months for the horse, con-
cludes to sell, and disconnts the buyer’s note at his bank, which
also redisconnts,

Now, the Federal reserve bank has $1,600 in commercial
paper, three notes due at intervals of 30 days, and there is one
horse worth $500 with which the self-liqnidating process is to be
effected. A “reductio ad absurdum,” The truth is that this
“ gelf-liquidating ” idea is a * catchpenny ” phrase and does not
exist In our banking methods. The nearest approach to it is
in ilie case of international bankers who require payment under
commerecigl credits which they issue against the delivery of
“ documents ** which represent the title to imported goods; but
even in these cases “trust receipts” are substituted for pay-
ment more frequently than etherwise. .

Self-liquidation or payment at maturity of commercial paper
as the basis for rediscounts and note cirenlation is a myth, and
the recent experience of the Federal reserve banks dnd member
banks proves this assertion to be true.

If the rediscounted * commercial”™ paper was self-liquidating
there would have been no call for deflation of eredit by the
Federal Reserve Board, as the discount line of the member
banks would have been automatically reduced, giving place for
new rediscounts by the Federal reserve banks without any in-
crease in the aggregate amount of such discounts.

It is because of the fact that the so-called ecommereial paper
held by the Federal reserve banks is indirectly renewed and
continued in force by the member banks, and is not self-liquidat-
ing, that the demand comes for deflation or reduction of the
ever-increasing amount of “bank credit” represented by “ bills
and notes discounted ” on one side of the bank’s ledger as assets,
and on the other side by “ deposit or redisconnts” as liabilities.

It is apparent therefore that the liquidity of assets demanded
for the reserve banks comes only from the short maturities of
their discounted paper, the opportunify thus being afforded to
require payment at short intervals, and not frem so-ealled self-
liguidation. Your bill provides for paper of short maturity.
It is provided that the paper whick the Federal reserve banks
may rediscount with farm-loan bonds as collateral security
shall be the obligation of a member hank, and that the maturity
shall not exceed 60 days.

It should be noted that farm-loan bonds can not come into
existence until they have behind them sctual productive prop-
erty, double in value the face amount of such bonds, and there
is in conseguence a Mmit to the amount which may be issued,
while there is no limit to the amount of so-ealled commercial
paper that may be issued ; nor is there any means of preventing
an unlimited amount of such paper from being issued with each
transfer of the same identical property, thus duplicating paper
as the representative of the full vafue of such property. with
esch transfer and issuance,

Now, which class of -paper is likely to be most liguid in the
hands of the reserve banks? That made by a member bank
with farm-loan bonds as collateral security attached, or that
made by a customer of the member bank with the bank’s in-
dersement with no collateral attached? In both eases the mem-
ber bank is the one to bear the burden in times of deflation, or
when the reserve bank feels it necessary or desirable to reduce
the amount of its eirculating notes. In one case the member
bhank is limited to the maker and indorsers as the only source
from which to collect. In the other case the member bank has
the whole commercial world from which to colleet, by a sale of
the collateral; and it must be remembered that the privilege of
rediscount which is asked will canse such a constant and gen-
eral demand for these bonds that they will find a ready market
at par, or at a premium, whenever offered.

Yours, very truly,
W. W. Fraxsagax.

AMr, FLETCHER. To say, as we have said by law, that it is
safe and advisable to anthorize Federal reserve banks to redis-
count paper of six months' maturity arising out of foreign-trade
transactions, and contend that it is unsafe and inadvisable to
anthorize the rediscount of 60-day paper seeured by farm-loan
bonds attached as collateral, is ridiculous. The farmers’ assets
ean be, in this way, safely and effectnally made just as liguid
as any strictly commercial paper. Here is the place to do some-
thing of real and permanent henefit to the farmers of the
conniry. -

I understand there will be opposition to the proposal, but I
ean gee no justifieation for it

It must be remembered the Supreme Court of the United
States has held:

(a) That the Federal land banks were legally created as a
part of the banking system of the United Stafes; and

(b) That the bonds issued by the banks are instrumentalities
of the United States Government and are exempt fronr Federal,
State, municipal, and local taxation.

THE CHARACTER OF THIS SECURITY,

The 12 Federal land banks were organized by the Government |
with an original capital stock ef $9,000,000, which has since in-
ereased through the operation of the system to over $24,000,000.
The Government owns over $6,700,000. of this capital sfock ef
these banks, the remainder of the stock being owned by the
national farm loan associations, organized and provided for
in the law. The United States Treasury has purchased over
$183,000,000 of these Federal land-bank bonds. The banks are
under the direction and control of the Federal Farm Loan Board,
a bureau of the Treasury Depariment of the United States Gov-
ernment. These bonds are made lawful investments for all
fiduciary and trust funds under the jurisdiection of the United
States Government. They are eligible, under the Iaws of many
of the States, for investmgnt of all public and private funds,
and in 37 States are eligible by law for investment by savings
banks. They are acceptable by the United Sitates Treasury as
securify for Government deposiis, including postal-savings funds,
They are obligations of the Federal land banks, all 12 of wlich
are primarily liable for inferest and ultimately Ilable for the
principal on each bond. They are secured by collateral consist-
ing of an equal amount of United States Government bonds, or
mortgages on farnr lands, which must be—

(a) First mortgages to an amount not exceeding 50 per eent
of the value of the land and 20 per cent of the value of the
permanent improvements as appraised by United States ap-

(b} Limited to $10,000 en any one mortgage.

{e) Guaranteed by the Iocal national farm loan association,
of which the borrower is a member and stockholder; this stock
carrying a double liability.

elgd} Reduced each year by payment of part of the morigage
debt.

It would be difficult to devise or create a betfer or safer se-
curity.

Why, then, should negotiable paper with these bonds as eol-
lateral not be eligible for rediscount by any Federal reserve
bank? Ii seems fo me there can be no argument to the eontrary.

If it is made eligible for rediscount by Federal reserve
banks new markets will be opened up for them, new demands
will be created, there will he no difficulfy abouf selling them,
and that means there will be no difficulty about finding the
money which the farmers of the counfry may need for their
operations under this law.

OFPOSITION,

Strange as it may seem, there are peeple who would like to™
cripple this system. That is evidenced by this suit whieh was
brought for that purpose. In fact, if the plaintiffs in that suit
had won, they would have destroyed the system, and it is doubi-
ful if Congress could have devised ene that could take its plaee.
In other words, there would bave been no way to revive, re-
inforce, or patch up the farm lean aet by legislation. For-
tunately, they did not win, but their purpese is manifest, and
if they can in any way interfere with the operation of the sys-
tem they will do so. Not only that, but there are other people
who wonld like to keep up the rates of interest for their own
benefit, realizing that ene effect of this system has been to cause
a lower. rate of interest, not only to farmers but all other bor-
rowers, and they may be expected to exert_themselves in atiacks
upon the farmr loan act.

The Farm Mortgage Brokers’ Association are moving in that
direction. Not a little propaganda has been put forth in the
nature of attacks upon the system, and especially the joint-
stock land banks and the exemption features carried in the
law.

There have been some 25 amendments offered fo the farm
loan aet. I have no fear that anyone will propose a repeal
of the act. That would not only be hopeless but almost
criminal., There are other ways of aecomplishing sueh a pur-
pose as these enemies of the act have in mind. One of the
ways will be through the process of amendments. A slight
amendment here and one yonder and one somewhere else, ap-
parently innocent, each in itself, might be offered and might
be passed by Congress before it was fully realized what it all
meant.

R
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I refer to this by way of insisting that it is important that
the friends of the farm loan act shall stand on guard to protect
and preserve it.

The farm loan act has proven itself. It has been found in
prineciple sound and in operation practical.

It is dangerous to tinker with its structure. Some amend-
ments heretofore proposed have been wild, some merely un-
sound, and some positively vicious. It must be guarded in its
integrity as a cooperative, workable, agricultural, financial, and
banking scheme.

Its administration should be characterized by broad vision,
clear understanding, good judgment, considerations of the com-
mon good, and a genuine abiding interest in agriculture,
Bureaucratic methods should be studiously shunned.

It is necessary that its friends shall be diligent, watchful,
and shall earefully scrutinize and cautiously examine every pro-
posal to amend the act.

COOFPERATION,

In view of this sitnation, I felt disposed to favor any co-
operative effort on the part of the farmers of the country to
establish some agency that would serve them in this direction.
T believe in cooperation. I think many of the problems which
face the farmers could be solved through cooperation.

One of their chief obstacles is a lack of some economic system
of distribution. By developing a system of cooperation and
organizing it seems to me they could devise a plan for orderly
marketing of infinite benefit both to producers ‘and consumers,
Cooperation in the purchase of their supplies, their fertilizers,
and all the things they have to buy, and cooperation in mar-
keting their products is most desirable, if, indeed, it is not
essential to their prosperity. I will not dwell upon that
thought, but it leads to this: One of the compelling ideas in
the minds of those who framed the farm loan act was that the
local national farm loan associations should be a real, funda-
mental feature and factor in the system. It was thought these
farm loan associations would develop this spirit of coopera-
tion and that they would be most useful in every community
in bringing together the people of each community, having them
familiarize themselves with the business carried on by the
association, become better acquainted, and form the nucleus
of varied cooperative efforts. It was believed—and I still
believe—that out of these farm loan associations would come
for each community, through this sympathetic touch and com-
mon interest, better roads, better schoolhouses, better churches,
telephones, postal facilities, and all the things which would
make more attractive rural life.

People cooperate to obtain higher wages from employers.
Commission men and retailers manage to keep up and obtain
higher retail prices from consumers. Why can not farmers
cooperate to obtain fair values for their products and other-
wise promote their interests?

It is not difficult to point out unsatisfactory conditions. We
can even gpecify the causes in many instances, but it is quite
a different matter to present and put into operation a remedy.

For instance, we know the producer is receiving less than he
should receive and the consumer is paying more than he should
pay for farm products. We know the cost of transportation is
too high. We know the method or lack of system in distribu-
tion is wasteful and too costly. Too many tolls by too many
people pile up costs to the consumer, which go neither to the
producers or to the carriers.

This is not the time to discuss those questions and we pass
from them conceding the wisdom of Portia’s observation:

If to do were as easy as to know what “twere well to do, all the
chapels would be churches and all the poor men's cottages princes’
palaces.

It will be remembered that the temporary organization of
these Fede..ul land banks was effected by the Farm Loan Board
and the farm loan associations in that preliminary step had no
voice in the selection of the directors of such banks. But
thereafter the ass: iations were to elect six of the directors
(section 4).

It is with keen regret that there is noted a disposition to
ignore and set aside these farm loan associations by the Farm
Loan Board.

The temporary organization of the Federal land banks was, as
proposed by that board, continued “so long as any farm loan
bonds purchased from it under the provisions of this amend-
ment shall be held by the Treasurer and until the subscrip-
tions to stock in such bank by national farm loan associations
shall equal the amount of stock held in such bank by the Gov-
ernment of the United States.”

Congress authorized the purchase by the Secretary of the
Treasury of farm loan bonds under the amendment of January
18, 1918, and the provision I have quoted was inserted in that

amendment. At present, therefore, the national farm loan
associations are not permitted to vote for the local directors
in these land banks as originally provided in the act.

The Farm Loan Board seems to regard the national farm
loan associations as a sort of fifth wheel and more or less of
an incumbrance.

This spirit is manifested by the attitude of the Farm Loan
Board toward the efforts of these farm loan associations to get
together for the purpose of creating a central agency of their
own choosing and under their direction to represent them in all
matters affecting their rights and interests, which include the
rights and interest of their members, who are borrowers, under
the system, and watching and guarding the farm loan act
against the insidious attacks, which, as I have indicated, they
have reason to believe may be attempted.

These national farm loan associations conceived the idea of
forming what they call a “ National union of farm loan associa-
tions,” with headquarters here in Washington, and their pur-
poses and objects are stated in the printed circular which they
have issued. I ask that the circular be printed in the Recorp
without reading.

The PRESIDENT pro tempore.
ordered.

The circular referred to is as follows:

NATIONAL UNION oF FARM LOAN ASSOCIATIONS,
Washington, D, C., April 25, 1921.
To all NATIONAL FARM LOAN ASSOCIATIONS:

This is to report to you the results of the meeting held in
Washington, D. C., April 20 and 21, 1921, to effect a permanent
organization of the National Union of Farm Loan Associations,

Two hundred and forty-two national farm loan associations
were represented at the meeting either by delegate, by proxy,
or by written authority.

A constitution and by-laws were adopted, a full set of offi-
cers and an executive committee were elected, and the selec-
tion of an advisory council was provided for, the constitution
providing that the members of the Farm Loan Board shall be
ex officio members of the advisory council.

A public meeting was held, which was attended by more than
500 farmers, which meeting was addressed by Senator ARTHUR
Carper, of Kansas; Senator Duxcan U. FLErcHER, of Florida;
Master John A. MeSparran, of the Pennsylvania State Grange;
and Madame Agresti, former secretary to the late David Lubin,
American delegate to the International Institute of Agriculture
at Rome, Italy; and others. Letters and telegrams of indorse-
ment were read from Hon. W. G. McAdoo and Hon. Gifford
Pinchot and from former United States Senator Henry F,
Hollis, whose well-known connection with the Federal farm
loan act is familiar to you.

Following this public meeting, the National Farmers' Union
and the National Board of Farm Organizations passed, unani-
mously, resolutions indorsing the National Union of Farm Loan
Associations and requesting the Federal Farm Loan Board
to withdraw its opposition to the formation of this organiza-
tion.

The National Union of Farm Loan Associations, by resolu-
tions unanimously adopted at its business meeting on April 21,
is committed to the following program and purposes:

1. To support the Walsh bill (8. 273), which (a) authorizes na-
tional farm loan associations to form a mnational organization and to
augport the same by appropriation from their genmeral funds, and which
bill also (b) restores to the national farm loan associations the right to
elect permanent directors of the Federal land banks, as originally pro-
vided for in the farm loan act.

2. To support the Fletcher bill (8. 620), which gives the right of
rediscount with the Federal reserve banks of notes which have farm
loan bonds pledged as collateral security, the effect of which will be
to create a broad and steady market for farm loan bonds among all the
commercial banks of the country.

8. To work for the passage of bills making farm loan bonds eligible
as investment for the funds of the postal savings banks, and war-risk
insurance reserve, thus providing an additional market for many hun-
dreds of millions of farm loan bonds.

4. To work for the passage of a bill to Increase from $£10,000 to
$25,000 the maximum loan which a Federal land bank may make.

Now that the purpose of this organization is clearly defined,
and youn are fully apprised of the character and the nature of
the work it is proposed to do, will you join with us in this
sincere and carefully considered plan for preserving the funda-
mental principles of the farm loan system, and for improving
and perfecting its operations so that its benefits may be avail-
able to every American farmer who has need of them?

If you desire further and more detailed information as to
what occurred at the several meetings, you may secure the
same by ordering a transcript of the stenographic report of the
proceedings, in whole or any part, from the Law Reporting Co.,
of 17 East Thirty-sixth Street, New York City, the said com-
pany having reported these proceedings at its own expense.

Without objection, ‘it is so
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TFeeling sure that yeu are in full accord with the purposes
of this organization, and fhat you recognize the mecessity for
immediate and concerted action, we are,

Very respectfully, yours,
Expevrtive CoMMITIEE oF THE NATIONAL UNION
: oF FAry LoAN ASSOCTATIONS,
By M. Erwoon Gartes, President.
N. B.: The constitution provifes that the executive com-
mittee shall be composed of two members from each district,
but in order to give new membership opportunity for repre-
sentation only one member from each district was selected at
the meeting last week.
Mr. FLETCHER, Strange to say, the Farm Loan Board, im-
mediately after steps were taken to form this union, nofified the
officers of these farm loan associations that “mno business will
be permitted to be done hy the Federal land bank of your dis-
'trl;:t with the national farm loan associations which join this
union,”
. It was claimed by the Farm Loan Board that the directors of
.4 natienal farm loan asseciation had ne right to appropriate
$10 as its membership fee, or toward such a union, and fhey
«cifed a decision of the Attorney Gemeral to that effect. It was
‘then proposed to assess the members of the farm loan associa-
tlon which desired to become a member of this union for the
purposes stated a small amonnt each—25 cents in ene case—but
the Farm Loan Board objected to thaf, and they apparently
hold that the members of any association ean not contribute in-
dividually ns much as $10 a year in the aggregate toward an
association or union which they feel is impertant as an agency
to look after their interests and serve them in every way which
they may lawfully ask and feel they require.

The Farm Loan Board advises each of these associations to
the effect that it will refuse to recognize them; ihat the bank
of ihe district in w meyeﬁst,respactwely‘lstoharem
transactions with and they threaten to direct that mew
associations be formed to take their places, and, in effect, they
propose to take away the charters of these associations so far
as future business is concerned and thus effectunlly destroy
them. It seems fo me that is a most remarkable poesition to
take.

A 1ypical case is presented in the affidavit and pnpem which
1 have here from Oregon. Without referring to numerous Iet—
ters and communications from other portions of the country, I
ask o have the affidavit and attached papers inserted as a part

! additional Wgresl

of my remarks, as illustrating what has been golng on in con- | ¢

nection with this matter which seriously affects some 4,000

national farm loan associations regularly organized and actively f

performing their work under the law.
The PRESIDENT pro tempore.
jection.
The affidavit and attached papers are as follows:
AFTIDAVIT.
frare oF OREGON, county of Jacksom:
1, B. H, Hurd,

age, being duly sworn,
T since

ob

and sa thtllmnwmh:
on of the e River

It is so ordered, without

at Medford, Jackson County, Oreg., of nwtm'

the I.ﬂ.n
iati .Arll 1913 chateNoM{Ida.tedJ 21918 !
Am{‘ on, April 18, rter uly 2, SerTe-

tary -tmaurer of said farm
That at the regular ndjoamed meeting from Januar: 1,F1921 )mid
at the Odd Fellows' Hall, Rogue Jii.iw:r:&Lt
1921, the atfached resolution, marked * A" made a p.r.é
hersof, was adopted by a unanimons vote of said stockholders, a
guornm being present anmd voting.

That a ue:ﬁged copy of zald resolution, duly signed by the president
of said association and the undersigned secretary-treasurer. rer, was sent
H. Jom, member and acting % Farm Loan Board,
Washin February 14, 1921 ; also a of the same dnbe, a,
oopy wh:clﬁ le fr is hereby a.ttat‘JJad, marked * Exhibit
- made 4 part hereo

That we received acknowledgment of said letter and inclosures thereln,
That no objection at that time was made to this resolution or to the
£10 membership fee to the National Unlon of Farm Loan Associations
ar to the $5 fee to the Oregon Btate Association of Farm Leoan Asso-
clations, as shown the report of (G, A, Z. Harris, national farm
loan association examiner, on the audit of books of abwe association,
dated January 9, 1921, and the sald resolution fully ratified the acts
of the board of directors in the l1‘;;lta.x'mtmt of nbl.we fees,

That the annual report of sa , together with sald audit
report, was a.ggmred The reselution in regnrﬂ to the initial
for miw - tarly mm:ap:nmer’ salary, and fees for .
amual an er were roved and a voucher issued for
the ]eaymmtt% for annual report to fhe undersigned secretary-
{rea surer.

That not until after the rea; 1p;mim‘_n:lent of W, H. Joyee by President-

t Harding as a member of the Farm Loan rdwasmtto-:ha

T..ll.iti.d States Senate and the informal call issued for of the
roposed Natiuna mion of Farm Loan .&ssodaﬁon at W

bt was anything further said or dene abont the said

April 20, 1
S!O I
That at said annual maetlng of stoekholders of Rogue River National
Farm Loan Febrmary 5, 1921, hereln m!e.l:mﬂ to, the
attached mualu © Exhibit

tion. part hereof,

were duly adopted by me stockholders of sald Rom mver Association,
That in accordance with =ald resolution the undersigned secretary-
treasurer of sald association forwarded a copy of same to Senators

en W. C. Haw-

€. L. Mc¢Naxry and G. E. ”Chamber‘lnln also to Con
01T, , . iC., ‘also mn

LEY, “Par” llcanmun, and N. J. Was
Senator HCNAEY, with a request that the same bo
dent-elect Harding on or about Februar, 1921,
B tor McNany acknowledgad reod'%t of said wvesolution mrlmd

Hxhibit C* hereln, in ‘which letter states he would be glad to
present the resolution inclosed to President-elect Harding.

March 17, 1921, we received from the Farm Loan Board the attached
letter, marked  Iixhibit D ** and made a part hereof, which letter, as
may be noted, was a general form letter made personal to myself as
secretary-treasurer of the Rogue River Association; an identical copy
of sald letter was made personal to each of the geven directors of sa d
association, to wit: A. R. Brashear, Frank H. Adams, J Williams,

. M. Carlfon, A A. B. Evans, B, B. Dimick. ach of satd
members recelved the said letter at the same time as the undersigned.

The und , for and in behalf of said association, under date of
March 17, 1, replied to said letter; a copy of snld reply is here-

ar “Fxhibit B ” a part h
: W. H. Joyce, as mber and
acting secretary of said Farm Loan Bmu'd replied to said letter to the
. ET:?ned,&ds wpy of which 48 attached hereto and marked “ Exhibit

That the said l?oyee did not extend to the wndersigned the cnurtesy

of inclosing a copy of the er written to the directors of Rogue

River Association.” A copy of le referred to in “ Exhibit F" is

hereto attached, “Exhibit G"” and ‘made a part hereof. An

identical -copy of attached letter, marked * Exhibit G,’’ with an identical

&mor Attorney General Palmer's letter of December 21, marked
bit G-1," s referred toinsald“Eﬂ:ibttG ‘was mailed te each
rs of sald associantion

ned hérein and received by
Lhem abnut Ma.reh 29, 1921. Al uf w‘hich is troe as 1 werily believe

3 E. H. Hrrp.
Bworn and snbscﬁhcd before me this 14th day of April, 1921,
{8EAL.] ﬁ PHIPPS, -
Notary Pts'b!lc for 01‘1‘90?!.
My commisgion expires October 2, 1923,
ExHIBIT A,
A, B. Evans presepied the following resolution and moved its
adwt’m
Whereas sponsored by the Natiomal Board of Farm
there is organized a National Union o!' Farm

of the national union is to present fo Congress,

and such other interesta a8 may be neces-
eral farm-
effort on behalf

t of rapmentatln:n of farm-loan
blmks has been taken away; @nd

nizations
an Asso-

of the!m-m‘ioan nr::nnizn tion ; and
“Whereas throungh lﬁﬂaﬂm the v
associations in

"Whiereas the mﬂﬂ;lers, ﬁm:utu;‘h holmtgl tn‘ttl':’e &ggggm nfnm
oan associationg, now nppmﬂma
of the banks, an . tilc

l!‘el‘.lenl Government's
ﬁerestlnsalﬂ banks is only $6,832,680; n.nd

© Whereas the organization of a national unien is a bencfit te the
farmers thmngh their national farm-loan tions ;
“Whereas there is farm-loan

in (regon a State association of national
assoclations, which has been of inestimable benefit to the associa-

tions ;

“ YWhereas the board of directors of this asseciation did, at a meeting
of the board held November 20, 1918, unanimously vete to jein
the Oregon Association of National Tarm Loan Aosociaﬂm, and

aunthorized the secren.lgmmr to pay the members fee of 83,

and said fee was paid said secreiary-treasurer, tﬁls

tion did become of said State lmﬁm

- Wherm the bntrﬂ of directors of this association did, a.t a meeting

«of the board held October 27, 1920, unanimounsly vote to jein the

National Union of Farm Loan As socllticns, a.nd didsaisthoﬂ‘;e ttilg

am B4

fee was paid by the ~treasurer, ,nndthlansw:inﬁ did

become a member of the National Union of Farm Loan Associa-
tions : Now, therefore, be it

“ Resolved, ’I‘hxtwelmrsmymiry the said acts of our board of
directors in joining said mda.tlm and paying the membership fees
therein in £, further authorize our secretary-
moclaﬁnn. to perpetuate our mem
in Farm Lean Associntions and
National Union of Tarm Lean Associations, and that the secretary-
trsamrer be auntherized to pay such fees or dues or incidental ex-

be mecessary upon the order of the bmrd of directors.”

The tore resolution, being duly seconded hy A. R. Brashear,
was

By E. H. Hurd: I certify that the above is a true and correct copy
msomﬂmi unan titlﬂy adopted by the stuckhalggrs 331! said
socintion at its annual regular adjourned 4 m Jann
11, 1920, to February 5, 1921, held at Rogaue River, Oreg. i
E. H. Huuwp,
Recretary-Treasurer Rogue River i
National Farm Loan Association.

_

Exmreir B,
FeEBrUARY 14, 1921,

Ia re Rogue River Natioual Farm Loan Association, No. 346.

W. H. Joxce
Member and Acting Secretary Farm Lnu Board,
inp'!ml, b. C.

Dgar Siz: In accordance with your l.etter of December 10, 1920,
with inclosures, I am herewith sending yon duly certified amendment
to the by-laws bothe ngne River Association, section 2, article 6,
jon, report of the annual election of

inclosing ¥ of resolution a dogu by the hoard of
ﬁh‘ectomnttheahuveaswdnﬁnninmdto tinl charge for mow
members, also the fixeil charges for secretary-treasurer’s compensation
as ouflined in the forms you inclose. You will note that the board

ml?lpmrdlnsttlm letter of December 50 M&Imﬂ vith
ACCo ce w. our o s erew
Mcupl
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has fixed a charge of §3 for fransfer of membership in the association
also that the matter of deposits by new applicants to cover withdrawal
charge made by the land bank ef this section, which amount is left
blank until we get the amount fixed by the land bank. We presume
you will retain one copy of said resolution and return one to us with
your approval of same or as approved by you. We trust that the
associations will be receiving applications by the time this reaches
you or soon thereafter.
Yours, very truly, ;
E. H, Hurp, Secretary-Treasurer.,

ExHIBIT C

The following resolutions were unanimously adopted at the stock-
holders’ meeting of the Rogue River National Farm Loan Assoclation
held February 5, 1921, which association has a membership of 26:

% Whereas on account of the pending 1i tion in the United Statea
Supreme Court, which has been holding up the closing of many

loans ; and

# Whereas on account of the large number of unfinished loans on hand

y this association, as well as practically every other farm loan
clation in the United States; and ; :

“ Whereas there is great need on the part of the applicants for the
money for which they have applied; and

“ Whereas there is a_tremendous demand for money amon,
ul‘jgd a greadt deal of Joss will come unless these funds can be sup-
P ; AD

“ Whereas the emergency act passed by Congress to relieve the situa-
tion oh!{‘ took care of all uncompleted applications up to and in-

cluding February 29, 1921; and

“ Whereas it is 1y understood that there are several millions of
dollars still unun which had previously been .appropriated by
Congress for the purchase of Federal land bank bonds for the pur-
pose of relieving the situation; and

“ Whereas the time that the United States Supreme Court will render
its decision is uncertain and the need for funds on the part of the
farmers is imperative at the present time; and

“ ereas the farmers throu%: eir farm loan assoclations now own
$17,649,265 of the §24,5 25 of the capital stock of the 12 Fed-
eral land banks, and the Government now owns only $£6,832,680 of
the stock of the 12 Federal land banks; and = .

“Whereas the farmers who are the prineipal owners of the 12 Federal
land banks are not now represented on the directorate of any of
th?:l 12 Federal land banks or on the Federal Farm Loan Board;

ans

“ Whereas by an amendment approved January 18, 1918, the right was

: taken away from the farm loan associations to elect directors of
the Federal land banks as was authorized by law, and that this
amendment was passed without consulting the farm loan asso-
clations, and that the farm loan associations were not notified of
the amendment until July, 1920 ; and

“ Whereas there has been incurred a considerable on the part
of our associations and all other associations in connection with
pendin% applications ; and

“'Whereas by threats of prosecution and other intimidations in their
circular letters to the associations, trying to stop the assoclations
from forming themselves into a voluntary cooperative organization
known as the National Union of Farm Loan Associations, which
has been sponsored by the National Board of Farm Organlzations
and other farm organizations and associations and association
interests, which assoclation would give the farm loan associations
the only voluntary means of the farm loan associations expressing
themselves to Congress or otherwise; an

* Whereas by varlous rulings and restrictions the Federal Farm Toan
Board is hampering the free action of the farm-loan associations
and the cooperative feature of them; and

 Whereas by numerous other restrictions and rulings of the Farm Loan
Board it is shown that to a very large extent the great cooperative
feature which was intended in the enactment of the Federal farm-
loan act is denied to the farmers who are now the prinecipal owners
of the business, and which business has been brought to a stand-
still through no fault of their own : Therefore be it

“ Resolved, That we urge ulpon our Representatives and Senators in
Con the following special legislation :

“ First. That the amendment apgmved January 18, 1918, taking
away from farm-loan associations the right to elect six out of nine
directors of each Federal land bank be 1mmedlntel¥ repealed.

“ Second. That pending the decision of the United States Supreme
Court relative to the cornstitutionality of the Federal farm-loan act,
the United States Secretary of the Treasury be authorized and directed
to purdmse bonds issued by the Federal land banks.

“Third. That any legislation tending to restrict the directors and
officers of farm-loan associations in the exercise of thelr dutles as now
prescrilied in the Federal farm-loan act be resisted. v

“ Fourth. That to provide a better market for farm-loan bonds the
provision which passed the Senate of the Bixty-fourth Congress
which enacted the present Federal farm-loan act, but which failed the
conference committee, be enacted into law:

“¢ Any bank of the Federal Reserve System may buy or sell farm-
loan bonds; any member bank of said sgstem may accept time drafts
against a deposit of such bonds as security; acceptances of a member
bank thus made or the direct obligation of such bank maturing within
60 days when accompanied by farm-loan bonds as collateral security not
less in face value than the amount of such direct obligation shall be
eligible for discount by any Federal reserve bank.’

“ Fifth, That their influence be used with the Farm Loan Board to
see that the right already given to farm-loan associations under the law
}:u receivg deposits to be used in the purchase of farm-loan bonds be put
n operation.

“ geixth. That they support any legislation which will tend to give
the agricultural interests more direct representation on the Federal
Farm n Board.

“ Beventh. Inasmuch as the official representatives of the National
Board of Farm Orfaulmﬂons, the Farm Burean, and Mr. W. W. Flan-
nagan, secretary of the National Union of Farm Loan Associations, are
yery much in touch with the n and situation in which the farm-
loan associations are now placed, that consideration be given to recom-
mendations su, ted by them ; and be it

* Resolved further, That we commend and give our support to the
Oregon Association of National Farm Loan ociations and to the
National Union of Farm Loan Associations; and be it

the .{armel"s

May 6,

o Resolved further, That a copy of these resolutlons be sent to our
»
Senators and Representatives in B{lngress. to President-elect Harding, to
AL Olcott, to representatives of different farmers’ anizatlons at
Uashinston. D. C, to Mr. W. W. Flannagan, secretary of the National
: nion of Farm Loan Associations, and that our seeretary be authorized
tgep;?xgtni ;n%ianl:ll:‘r giet of rroﬁ;}!ﬂ(t)lons fors t'mltiﬂi:‘atlmi:l gnd agogt]oin bﬁ
eeting of the Oregon State Association of Natlon:

Farm Loan Associations.” : .

> — '

ExHIBIT D,

1 TREASURY DEPARTMENT,
FEDERAL FarM LoaN BURBAT,
Washington, March 11, 1921,

Mr. BE. H. Horp, -

' Necretary-Treasurer Rogue River N, F. L. A., :

5 : Rogue River, Oreg.

My DEAR SiR: I am directed by the Farm Loan Board to acknowledge
xﬁa&‘fe % ggg:;l s:ns;rerﬁto olu; lettfr of inqul of somef days since
of national farm loan associationr funds for purposes
other than those authorized by law. P
- We regret to know that your assoclation has used $10 of its funds
for the initial expense of ing the so-called National Union of Farm
Loan Associations. We inclose you herewith a copy of the opinion of

the Attorney General on this subject.: :
The Farm Loan Board does not question the good faith of you or of
your assoclates, but the board can not evade its responsibili I. m‘:ﬁ it

must be governed, as must you, by the interpretation of the farm Joan
:::lbgftgfeh n'?ﬁf: 1S ;. e:.uthnrliy of the Government, the Attorney Gen-

As you have been advised through the press, the Supreme Court on
Monday, February its decision in our case which is a com-
plete vindication of the constitutionality of the law under which we are
organized. This, the board trusts, wiil make it possible, if farm loan
bonds can be marketed in the present market, to renew active loaning
operations in the near future, = -

The Farm Loan Board wishes it distinctly understood that no busi-
ness will be permitted to be done by the Federal land bank of your dis-
trict with national farm loan assoclations which refuse to obey the law
as given to us by the Attorney General of the United States, and uniess
we are advised by April 1 that the resolutions authorizing this expendi-
ture of §10 shall be rescinded in the i:roper manner and the $10 restored
to the association funds, the Federal land bank of your district will be
notified to cease dolng business with you and to proceed at once to or-
ganize in the territory covered the charter of your association a new
association, or to recommend the extending of the territory of some
other assoclation of the community to take in the territory covered by
your charter, in order that the needs of the borrowing farmers may be
met, notwithstanding the attitude of your association.

A copy of this letter is being sent to the president and the directors
of your association.

‘Wiih the hope of having a prompt reply,

Very truly, yours,
JaMES B. MORMAN,
Assistant Secretary Farm Loan Board,

Exmieir E.

: S i PR MarcH 17, 1021.
n re Rogue River Natlona rm Loan Association; i
membership fee to National Union of Farm Loan Asmlg% o:.g ot 1810
JAMES B, MORMAN, ;
Assistant Secretary Federal Farm Loan Board,
Washington, D. C.

Dear Sin: We have your letter of the 11th instant, together with
grlnted copy of a letter written by former Attorney Geneorf.‘lz A, Mltcimﬁ

almer, dated December 21, 1920, to the former Secretary of the Treas-
ury. We are glad to note that we have a new administration, which
?ves us a new Attorney General and a new Secretary of the Treasur

our letter makes no reference whatever to our letter of the 14t
ultimo in regard to above association. With this letter was inclosed g
copy of a resolution adopted by the stockholders of the Rogue River
Association at their annual adjourned meeting of February 5, 1921,
‘which resolution we ask your honorable board to carefully consider
before issuing an order to the Federal land bank of Spokane to suspend
the Rogue River Association.

We can not conceive of such a condition of affairs that your honor-
able board would arbitrarily, without warrant and authority of law,
-sugpend the Rogue River Assoclation. For your consideration we are
inclosing you a copy of opinion of Hon. W. G. McAdoo, former Secre-
tary of the Treasury and head of the Farm Loan Board, in regard to
the question of the right of the farm loan assoclations to pay out of
their general funds membership fee in the National Organization of
Farm an_Associations, December 29, 1920; also a- copy of letter
written by Hon, W. G. McAdoo to Hon, D. U. FrercHER, United States
Benate, Washington, D. C., on the Tth Instant. X

It is not conceivable that the actions of the Farm Loan Board as
indicated in your letter of the 11th instant has any purpose other than
to act as a scare to the farm loan associations of the United States—to
prevent the proposed organization of a national union of farm loan asso
ilnt}?ng% delegates to which are called to meet in Washington, D. C

pr 2

We wish again to call your attention to the resolution sent you under
date of the 14th ultimo, We have your letter ncknow!edgl.gx receipt
of same, and no objection was made to it; neither was any objection
made to the report of Mr. Harrls, examiner of national farm loan asso-
clations, other than your letter of the 17th ultimo, which only objected
to the remuneration the directors allowed themselves, which matter has
been taken up by the board of directors of the above association at its
meeting on the 18th ultimo, a copy of which resolution I am herewith
inclosing you for h{euur ag‘prov&l. This resolution was made in antici-
pation of your letter of the 1Tth ultimo, as we had advised the board
that no form of remuneration could be allowed under the law without
the same first being asproved by the Farm Loan Board.

We assure each and every member of the Farm Loan Board that so
long as the undersigned Is secretary-treasurer of any farm loan associa-
tion no association will be allowed In any way whatever to violate the

farm loan act, as far as can be prevented by the undersigned.

There is no question whatever as to the right of the stockholders of
a4 farm loan association using its funds, other than the 10 per cent
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reserve, in any way that it may see fit for the benefit of the association
and its members, especially when same has been fully ratified by its
stockholders, as was done in this case, .

Yours, very truly, j
i E. H. Heep, Secretary-Treasurer,

ExniBiT F.
MaircH 23, 1921,
Mr. E. H. Hurbp,
Neeretary-Treasurer, Rogue River N, F, L. A,,
Medford, OFeg.

My DEar Sir: We acknowledge receipt of your letter of March 17
and have only to say that we have this day fully advised the officers
of Your associations of the position of t board, and further cor-
respondence with you touching this particular matter is therefore
unnecessary. =

Yery truly, yours, o Perars ; W. H. Joyce,
Member and Acting Seeretary Farm Loan Board.

Exnamir G-1,

DEPARTMENT OF JUSTICE,
Washington, December 21, 1920.

My Dear Me, Secrerary: I beg to acknowledge receipt of your
letter of November 18, 1920, requesting an expression of my opinion
upon the guestion whether the board of directors of a national farm loan
assoclation has the power to use the funds of the association for the
purpose of contributing to the expemnses of the promotion and upkeep
of another voluntary association, including salaries of paid repre-
sentatives in Washington,

A national farm loan association is one of the agencies through

which, under the Federal Farm Loan System, the capital of the Fed-
eral land banks is loaned to bona fide cultivators of the soil. Under
the provisions of the Federal farm loan act such associations may be
organized by 10 or more natural persons who are owners or about.to
become owners of farm land qualified as security for a mortgage -loan
and who desire money on the farm-mortgage securities (sec, 7).
None but borrowers on farm-land mortgages can be members of such
assoclations (sec, 8). ¥very member of such associations must also
e a shareholder and is liable for the debts of the association to the
extent of the amount of stock owned by him at par in addition to the
amount represented by his shares (see, 9). :
{ No loan can be made through a national farm loan association with-
out the unanimous approval of the assoclation’s loan committee (sec.
10). If the bank makes the loan, the money is paid to the r-
rower through the agency of the national farm {cm.n association, which
becomes liable to the bank for the pavment of the loan (sec, 11),

From this statement it is quite elear, I think, that the only purpose
for which a national farm loan asseciation can be formed for the
purpose of acting as an agency through which loans are made by Fed-
eral land banks to its members. - All of its assets constitute a guarantec
fund for the liabilities of its members and can be diverted from that
purpose only so far as authority to do so is granted by the act. These
associations have not been expressly authorized to use their funds for
the pu e of contribufing to the expenses of the promotion and up-
keep of other voluntary organizatiens, and I do not believe that
authority to do so can be implied as reasonably necessary to enable
them to accomplish the objects of their creation. I am therefore of the
opinion that your question must be’ answered in the negative.

Respectfully, - o 4
A, Mﬂc:inrl;n PJIL}IGIB.
orne, Cner

The honorable the SECEETARY OF THE TREASURY, * ook

ExHIBIT G.

o Shoi, .
[ on, A §
Mr. A, B. EvAxns, b kg o Bt 2

Director Rogue River National Farm Loan Association,
; . Rogue River, Oreg.

My Deag Sir: The Farm Loan Board has had considerable correspond-
énce with your secretary-tremsurer, E. H. Hurd, relative to the aetion
of your assoclation in using association funds in the amount of $10 in
pa{meut of your association's initiatien fee to the so-called national
unien of farm loan associations. The Attorney General of the United
States has held that-the use of assoelation funds for purposes of that
kind is without authority of law. . His opinion is herewith inclosed for
your information. This board, as well as officers of the banks and of
associations, have no alternative than to follow the law as interpreted
to us by the chief law officer of the Government. The fact that lawyers
without officlal standing or persons unconnected with the Department
of Justice hold views contrary to those expressed by the Attorney Gen-
emll dm-ls tltwt ?]ti; thﬁ c%se. s

n a letter to Mr, Hurd, under date of March 11, the board pol
ont very distinetly to him the consequences to your nmciatio[:? ﬁuﬂ;
should continue to refuse to abide by the opinion of the Attorney Gen-
eral, and we did this in the following lm‘lﬁuge:

“The Farm Loan Board wishes it -distinetly understood that no
business will be permitted to be done by the Federal land bank of your
district with national farm loan a tions which refuse to obey the
law as given to ussgf the Attorney Genmeral of the United States, and
unless we are advi by April 1 that the resolutions authorizing this
expenditure of $10 shall be rescinded in the proper manner and the
$10 restored to the asseciation funds, the Federal land bank of your dis-
trict will be notified to cease doing business wltht{ou and to proceed
at once to organize in the territory covered b e charter of your
assoclation a new association, or to recommend the extending of the
territory of some other association of the community to take in the
territory covered by your charter, in order that the needs of the borrow-
1?3 farmers may be met, notwithstanding the attitude of your associa-
tion.”" .

" The board does not belitve that you, as an officer of your association
are fully advised of the sitmation, and before we issue ymmc:tlc:u:u: tolthé
Federal land bank to cease doing business with you and to proceed at
once fto organize anotber association in the territory now covered by
your charter or to extend, if that is feasible, the territory of some other
associntion to take in your community, we felt it only just to yon that
vou shounld be advised fully of the situation. The board has a
distinet duty to perform and it is going to do it without any hesitation,
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and such associations as are not willing to conform to the law as it is
§lven to us by the Attorney General will not be permitted to do any
urther business through the system. If, therefore, it is your desire to
participate in the business which we hope soon again fo resume, we
would suggest that you put your association in pesition to do so and
that we be notified of that fact at the earliest possible date,
.Copy of letter sent to Mr. Hurd to-day is herewith inclosed.
Yours, very truly,
W. H. Jovce,

MembUer and Acting Secretary Farm Loan Board.

Mr. FLETCHER. Such action as is threatened by the Farm
Loan Board would mean the destruction of the farm-loan as-
sociations arbitrarily and at will—in effect, the confiscation of
their property rights, the enforced forfeiture of all their inter-
ests and privileges, some of which I will enumerate, as well as
the similar results as to the rights and interests of their share-
holders—simply because they saw fit to establish an agent which
they considered would be helpful to them in connection with
their business and affairs. Such action would be indefensible,
such an attitude untenable, such a threat preposterous,

Of course, the Farmr Loan Board is absolutely without any
authority or power to do what they threaten, and it is most un-
fortunate that they should take the position which they do take
in this matter. This union is not antagonistic to the Farm Loan
Board. It desires to cooperate with the board.

These national farm-loan associations are an essential part
of the system, their members are vitally interested, involved
financially and otherwise, and they look upon this farm loan
act almost as a sacred thing, and they want to see it executed,
its provisions administered in the broadest, most energetic, and
efficient way. They want to be helpful. Why the Farm Loan
Board should undertake to arbitrarily trample upon these farm-
loan associations is beyond my comprehension. 3

Let us see what they are: :

(1) Each farm-loan assoclation is a corporation. Its articles
of incorporation are executed and filed, and it is duly chartered.
It has a board of five directors—president, vice president, and
loan committee of three. It has a secretary-treasurer, who is
entitled to compensation. It has duties and responsibilities
fhrescribed by law—not by any regulation of the board, but by
aw. ‘
(2) It holds stock in the Federal land bank of the district in
which it exists. Each association shall be entitled to one vote
for each share of stock held by it

(3) Upon receipt of its charter it is authorized to receive
sums to be loaned to its members, It must take stock to the
amount of 5 per cent of each loan in the land bank, and it is
entitled to receive dividends on that stock. :

(4) The members of each national farm-loan association
must subseribe for stock to the amount of 5 per cent of his loan,
in the association, each member must be a borrower, and each
borrower is entitled to dividends on the stock.
© (5) Each association must provide for the increase of its
capital stock, and is entitled to one-eighth of 1 per cent semi-
annually upon the unpaid principal of loans.

(6) The shareholders in these associations are held, under
the law, individually responsible, equally and ratably, and not
one for another, for all contracts, debts, and engagements of
such association to the extent of the amount of stock owned by
themr, at the par value thereof, in addition to the amount paid
in and represented by their shares. t

(7) The law further provides that the reasonable expenses of
the secretary-treasurer, the loan committee, and other officers
and agents of national farm-loan associations, and the salary
of the secretary-treasurer shall be paid from the general fund
of the association, and the board of directors is authorized to
set aside such sums as it shall deem requisite for that purpose
and for other expenses of such association.

(8) The powers of national farm-loan associations are ex-
pressed in section 11 of the act.

8ec, 11. That every national farm loam association shall have

Wer—

First. To indorse, and thereby become liable for the payment of,
mortfamt taken from its shareholders by the Federal land bank of its
district.

Second. To receive from the Federal land bank of its district funds
advanced by said land bank, and to deliver said funds to its share-
holders on receipt of first mortgages qualified under section 12 of this
act.

Third. To acquire and dispose of such property, real or personal, as
may be necessary or convenient for the transaction of Its business,

f‘oﬂl‘lh. To issue certificates against deposits of current funds hear-
ing interest for not longer than one year at not to exceed 4 per cent
per annum after six days from date, convertible into farm loan bonds
when presented at the Federal land bank of the district in the amount
of $25 or any multiple thereof. Such tl(‘goslts when recelved, shall
be forthwith transmitted to said land bank, and be invested by it in
the purchase of farm loan bonds issued by a Federal land ban'.)z
the first mortgages as defined by this act.

The third paragraph of this section has been amended, but
the language given remains.

or in
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In the face of the express provisions of the law ereating
these associations, separate, corporate entities, with rights and
privileges, it is a bald assumption of authority to ignore them
or, in effect, take away their charters. They have express
authority to anequire and dispose of snch property, real and
personal, as may be convenient or necessary for the transactidn
of their business. They have express authority to select officers
and agents and te pay them and other expenses of such asso-
ciations. :

To assert that these associations can not ereate an agent,
such as a union of farm loan associations, and incur the expense
of $10 toward its maintenance, in conneetion with their business
and their work, and in furtherance of their rights and interests,
is to misconstrue the law. When they have power to acquire
and dispose of property, real or persenal, which may be neces-
gary or convenient for the transaetion of their business, it is
absurd to say they can net appropriate $10 out of their general
fund, or raise it by special assessment, or any other reasonable
sum, for purposes which they deem helpful and beneficial in
their work or business.
© These assoeiations can meet once a month if they like, and
appropriate money for the purpoese of having a pienic, or for
the purpose of hiring a boat and going fishing. It would be
all the better for them if they did this. That would be in ac-
cordanee with the spirit ef the law. - These farm loan associa-
tions should be on the order of community centers. -

Another important matter for consideration is the rights of
the members of these associations. They can not be taken
away by the Farm Loan Board. All the power the Farm Lean
Board has is provided in section 17, namely supervisory powers.
-They have the same power over the banks as they have over
farm loan associations. Who would contend that the Farm
Loan Board can abolish one of these distriet land banks, close
it up and deeclare it shall do no more business?

The law in section 4 gives these farm loan associations the
right to elc-t six out of nime directors of these Federal land
banks. That has been changed by the amendment to which I
have referred, but that is not intended to be a permanent change.
This right is suspended for a while longer. That is all. This
right ought to be restored to them, and will, I believe, in due
course. With the power to name three of these directors by
the Farm Loan Board, the Government’s interest is fully pro-
tected; and eertainly the stockholders, owning $17,000,000 out
of the $24,000,000 of capital stock, ought to have the right to
elect the other six directors.

The position of the Farm Loan Board as set out in the Oregon
case mentioned and also in the letter from Mississippl, which
1 ask to insert, is absurd, and I trust they will recede from
that pesition and without question, but with real enthusiastie
welcome, accept the offers of this ageney, lawfully and properly
created by the farm loan association, as expressed in the letter
of President Gates to the commission, dated April 26, whieh I
also ask leave to place in the Recorp. So far as I am advised,
there has been no reply to this letter. .

The VICE PRESIDENT. Without objection, the letters will
be printed in the REcorD.

_ The letters are as follows:
CHARLESTOX, NI&S., .{p?ﬂ' §, 1928
Senator Duxcay U. FLETCHER,

Washingten, D. C.

Dear 8ig; I am in receipt of your letter of the 31st, and I certainly
appreciate the Interest you are taking in the o tion of the
National Unlen of Farm ’I-m.n Associations. I have ‘!ntxryim to get
the associations in this State to join this organization, but have been
u nﬁs:t a hard proposition en aceount of the Farm Loan Board and
the ral land bank being against it. and making all kinds of
threats against associations that joined. 1 have just received a tele-
gram from the Farm Loan Board stating that it would instruct the

ederal land bank of my distriet not to accept any more applea
from my assoetation unless I eomplied with their wishes in matter,
1 realize the great importance of the assoeiations j this organiza-
tion, but I do mot want to do anything that will keep the farmers in
my territopl(-iv from getting loans, as they need it worse than they have
ever needed it before, n not Congress give us some relief from the
power that the Farm Loan Board is ng and are taking all the
rights away from the assoclations? The secretary-treasurers of the loeal
farm loan associations are the men whe éﬁt the business for the Federal
land banks, but get very little consideration from the Farm Loan Board
and Federal land banks. T will be glad te hear from you in this mat-
ter, and again thanking you for the fight you are making in the interest
of our {armers. : 5 N ¥
ours, v ruiy, oax N. LLIVANT,

i ly Secretary-Treasurer Tallah

National Farm Loan Association.

APRIL 26, 1921,
Hon. UCHARLES M. LOBDE
Commissioner Farm Lean Board,
Washington, D, C.

Desr Sin: The constitution of the National Unien of Farm Lean
Assoclations lpravldes for an advisory ceuncil in the following words:

“Art, X, There shall be an advisory counecil selected by the execu-
tive committee which shall consist of well-known prominent men iden-
tified with the welfare of the farming interests of the country and
friendly toward the form loan act,

“The members thercof shall be consulted at all times available b
the members of the board of delegates and of the executive commtttei’i
and their friendly advice sought, ially with reference to 1 ative
matters, Any member thereof shall be entitled to a seat at meet-
ings of the board of deleﬁtes and at the annual and special meetings
of the national union. e individual members of the Federal Farm

Board ghall be ex officio members of the advisory council.”

pursuance thereof, on behalf of the executive committee and under
its instruetlons, 1 beg to express the hope that you will accept member-
:]1111 a’:ﬁ? lga advisory council and give us the benefit of your counsel

An impression seems to prevail among the members of the Farm Loan

Board t the purpose of the national union is to an nize sald

board and question its supervisory authority under the farm loan act.

I be% to assure yon that such is not the ease, but that, on the con-
trary, it is the earnest desire of the members of the national union
to encourage the most friendly relations with said board and to sup-
port it in the exercise of all its legal functions te the fullest extent.

We believe that we cam be of service in furthering legislation to
perpetuate and inecrease the great benefits conferred upon the egricul-
SRCONTaSIng The. Cooperativg St bf Tt e by suprorting aol

rative Led at act as expre roun
the organization of the natiemnal farm-loan ﬂmcial‘inr?s, and it shasll
be our earmest purpose to cooperate with the Farm Loan Board with
that end in view by all proper and legal means in our pewer.

Yours, truly,
M. ErLwoep. Gaxes, President,

Mr, FLETCHER. It has not been my intention to eriticize,
much less reflect upon, the Farm Loan Board. Most of its
members I am proud to regard as my warm personal friends,
for whom I entertain the highest respect and esteem. Their
faithful and effective public service in ether fields is well recog-
nized and worthy of all praise. I must believe they have mis-
conceived or misjudged the purpose and character of this pro-
posed agency of the national farm-loan associations.

They must know by this time that the people behind the
movement to establish the National Union of Farm Loan Asso-
ciations as their representative in the matters with which they
have cooperated to charge it and those directing its activities
are sincere friends eof the farm loan aet and earnestly desire
the mest harmenious relations with the Farm Loaa Board.
They may be assured that the union hopes to act in full aceord
with the board, but if that is not pessible as to every detail
such honest difference as may arise shall be openly consid-
ered in order that rational conclusions shall be reached in the
best interest of all concerned. Any antagonism or conflict
should be avoided and weuld be deplorable, because, if for no
other reason, that would bring joy to the enemies of the farm-
loan system.

The responsibility for any such consequences must rest with
the Farm Lean Board, since there are rights and interests of
the farm-loan associations, as corporate entities, and of their
members or shareholders which can not be taken away by any
orders or action of the board.

These associations can not be crushed by a course of pro-
cedure which would render them dormant and inactive. That
would be in violation of the law and would be based on a per-
version of the power of supervision and an assumption  of
authority never granted.

I hope and believe the Farm Loan Board and the farm-loan
associations will work in complete agreement, with the spirit
and determination- to make the farm loan act serve in full
measure the beneficent purposes intended and aecomplish the
vast benefits which the pronounced success already experienced
shenld adequately guarantee., : :

In the Farmers’ National Magdzine of April, 1921, is an
article by Dr. Paul Wilkie entitled “Farm-loan system has
given service,” which is a very conservative, intelligent, and
admirable statement. I ask to make it a part of my remarks,

The VICE PRESIDENT. Without objection, it will be so
ordered.

The. matter referred to is as follows:

[From the Farmers' National Maguzine.)

“ FarM LOAN SYSTEM HAS GIVEN SERVICE—AGRICULTURE NEEDS FUXNDS—
PresexT FARM LoOAN SYSTEM HAs GIVEN VALUABLE SERVICE--FAnM
MORTGAGE BANKERS ARE. PRINCIPAL OPPONENTS —AMENDMENTS AXD
CHAXGES SHOULD BE MADE BY FRIENDS OF SYSTEM TO INCREASE 178
Power OF SERVICE—UNITED EFyoRTs WILL PROTECT AGAINST Ix-
JURIOUS CHANGES. L J ’

[By Paul Wilkie.]}

“Word comes from Washington te the effeet that certain
Republican leaders in Congress have said that the Federal farm
lean act is to be rewritten.

“ For more than a year threats of changes in the law have
been heard, but the attacks upon the system have been so much
in the nature of a scattering fire that it has been difficult to tell
just what provisions of the act are to be first assailed.

“ However, friends of the farm loan system never have heen
deceived as to the chief objective of the ememy. Though the
farm-mortgage bankers have attacked first one part of the sys-
tem, then another part—cencentrating at one time on the Fed-
eral land banks, at another time on the national farm loan
associations, and at still another time on the joint-stock land

N ot hn s
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banks—all friends of the law now see clearly that the atfacks—
like those of the Germans on the eastern front—have been
shifted from time to time merely in an effort to find the weakest
point in the line of defense and that the real object of the farm-
mortgage brokers is to destroy the farm loan system as a
whole,

“FRIENDS OF SYSTEM UNITED,

“Accordingly friends of the act are now prepared to present
a united front in defense of all parts of the system, realizing
that if the mortgage brokers suceeed in killing off any part of
the system they will then proceed at once to destroy whatever
remains,

“The nature and purpose of the attack upon the farm loan
system and the attitude of the friends of the system were aptly
described in a story told by Charles A. Lyman, secretary of the
National Board of Farm Organizations, at a recent meeting of
a group of friends in Washington. Mr, Lyman told of the testi-
mony of Knute Knudson in a suit brought by the widow of Ole
Oleson against a railroad company to recover damages for the
death of her husband. Asked to describe just what happened,
Knute said, * Vell, ve all ver valking down der drack dalking
aboud the crops, ven I heard a derrible noise and den a train
whistled, and I looked around and yumped just in time to get
off the drack. The train went by but I didn't see Ole anywhere.
I called to him, but he did not answer, I walked up the drack a
ways and I found Ole’s foot. A little further on I found Ole's
arm. By and by I found Ole’s head. Then I said, “ By golly,
something has happened to Ole.”’

“This story seems to have a very .pat application to the
present attack upon the farm loan system by the farm mortgage
bankers, and the fate of Ole seems to forecast the fate which
the farm mortgage bankers intend o mete out to the farm loan
system.

“ Mr. Lyman seemed to give voice to the general judgment
of those present that when it was found first that the mortgage
bankers were attacking the Federal land banks and a little
later that they were attacking the national farm loan associa-
tions and that finally they were attacking the joint stock land
banks, the conclusion was inevitable that something was about
to happen to the farm loan system.

“ REABONS FOR OPPOSITION,

“ There is no question about the intent of the farm mortgage
bankers, and viewed from their standpoint there is no doubt
that the old-style mortgage men have a very sufficient reason
for their opposition to the banks of the farm loan system. Dur-
ing the three years that these land banks—Federal land banks
and joint stock land banks—have been in actual operation
farmers have borrowed almost half a billion of dollars.on the
long-term amortized plan, at low rates of interest and without
paying a single dollar in commissions. It has been estimated by
those operating these banks that the farmers of America
already have been saved more than $10,000,000 in interest and
as much as $10,000,000 in commissions, And, of course, the
money that has thus been saved to the farmers in interest and
commissions has been lost to the farm mortgage bankers, This
is the concrete reason for their opposition, no matter what
high-sounding phrases they may use as the excuse for their
attacks upon the law and the banks.

“FEATURES OF FARM LOAX SYSTEM.

“1f the friends of the farm loan system are to put up a
united front against the common enemy the various parts of
the system must get together and find a common basis for
friendly cooperation.

“The farm loan act provides for two plans of borrowing—one
known as the cooperative plan, the other known as the direct-
borrowing plan.

“TUnder the cooperative plan farmers who desire to borrow
are required to form cooperative associations and buy stock
in the Federal land banks. These farmer stockholders have a
voice in the management of the banks and participate in the
profits.

“ Under the plan of direct borrowing, the farmer may secure

his loan by applying directly to a joint stock land bank, without |

the necessity of forming a cooperative association. The stock
of these banks is subscribed by private individuals who may
be borrowers but are not required to be borrowers.

“None but the stockholders, of course, have a voice in the
managenrent of a joint stock land bank and none but the stock-
holders participate in the profits,

¢ Under both plans the rates of interest are limited by law (the
same limitation applying to the banks of direct borrowing that
apply to the cooperative banks) and commissions are prohibited.
In other words, under either plan of borrowing provided by

the farm loan act the borrower is protected against usurious
rates of interest and against commission charges in every and
all forms.

“XO INJURIOUS COMPETITION,

“The Farm Mortgage Bankers’® Association of America has
expended considerable energy and much mroney in an effort to
make it appear that the banks under the direct-borrowing plan
are in competition with the cooperative banks. And as a
matter of fact there is a mild degree of competition between the
banks of these two plans. However, it has not been and need
never be injurious to the banks operating under either plan.
On the contrary, a little competition may be good for the esprit
de corps of both kinds of banks.

“ It will be recalled that the Federal land banks are not per-
mitted to lend more than $10,000 to a single individual and
that the joint stock land banks are permitted to lend as much
as $50,000 to a single individual. The suggestion has been
made—and has some mrerit—that the Federal land banks should
be permitted to lend as much as $25,000 to a single individual.
A suggestion also has been made that there should be a divid-
ing line as to the size of loans which each type of bank could
make, g0 that there would be no overlapping and, therefore, no
real competition. In other words, if the Federal land banks are
not to be allowed to lend more than $10,000, then the joint
stock land banks should not be allowed to lend below that
amount.

*This is not a matter that is difficult to adjust, and doubtless
is one which could be readily disposed of at a conference be-
tween the presidents of the Federal land banks and the joint
stock land banks, the conference to be presided over by the
members of the Farm Loan Board.

“ FIELDS OF SERVICE DISTINCT.

“ However, there are distinct fields of service for each kind
of bank, the distinetion arising from the differences in the
preferences of farmrers as to the plan of borrowing they desire
to use.

“In a general sense there need be no competition between the
joint stock and the Federal banks, because neither type of bank
has been able to furnish one-half the loans for which farmers
have applied, and both banks have had to refuse loans on
account of lack of funds. :

“Agriculture needs and will need all the funds that can be
supplied for many years to come. Farmers should guard against
the loss of any agency that can make loans on the long-term
amortized plan at low rates of interest. ‘Therefore the friends
of the various parts of the farm loan system will do well to
pool their interests and present a united front to the common
enemy, With the friends of the system united, there is little
danger that any injurious anrendment to the farm loan act
will pass either House of Congress.”

Mr. NEW. Mr, President, a parliamentary inquiry. Is an
amendment to the bill under discussion in order at this time—
not a committee amendment?

The VICE PRESIDENT. It is in order to effer the amend-
ment ; then it can be moved at some future time.

Mr. NEW. In that case, Mr. President, I send to the desk
an amendment, with the request that it be printed and lie upon
the table until it is in order.

The VICE PRESIDENT. That order will be made.

Mr. MOSES. Mr. President, a parliamentary inquiry. Has
any committee amendment been disposed of?

The VICE PRESIDENT. It has not. The question iz on the
amendment reported by the committee.

Mr. HARRISON. Mr. President, I suggest the absence of a
quornm.

The VICE PRESIDENT. The Secretary will eall the roll.

The roll was called, and the following Senators answered to

their names: :

Borah Harrison McEellar Shields
Broussard Heflin MieKinley Simmons
Bursum Johnson McLean Smoot
Calder Jones, N. Mex, McNary Spencer
Capper Jones, Wash, Moses Stanfield
Caraway Kellogg Nelson Stanley
Curtis Rendrick New Sterling
Dillingham Kenyon Nicholson Sutheriand
Elkins Keyes Norris Swanson
Fletcher King Oddie Trammell
Gerry Ladd Overman Underwood
Glass La Follette Phlpgs Wadsworth
Gooding Lenroot Poindexter Walsh, Mass,
Hale McCormick Pomerene Warren
Harris McCumber Sheppard Willis

The VICE PRESIDENT.
their names, a quorum is present.
to the committee amendment.

Mr. HARRISON. Mr. President, is not some one on ihe
other gide of the aisle going to discuss this very important bill?

Sixty Senators having answered to
The question is on agreeing

I AT




1120 CONGRESSIONAL RECORD—SENATE.

May 6,

There have been only two speeches made on the majority side
in defense of this proposed legislation, both very short. Ismo
one going to explain its provisions this afternoon?

Mr. McCUMBER. Mr. President, everything has heen fully
explained as to the additional matters that have been added to
the bill. The agricultural schedule was discussed for about a
month last winter, and that schedule ‘has not been changed in
a single item or a sgingle expression. Tnasmuch as that has
been so fully covered, and the Senator from Mississippi dis-
cussed it so long, especially the provision relating to sugar,
during the last session, we have felt ‘that it was unnecessary
to go over and rehash what it had already taken us two months
to go over. I do not know of anyone on this side who wishes
to discuss the other provisions of the bill

Mr, HARRISON. Of course, I can understand why Senators
on the other side of the aisle do not want to discuss and defend
the agricultural section of the hill.

Mr. McOUMBER. We have done it onee; there is mo need
of doing it twice,

Mr, HARRISON. The Senator from North Dakota at the
last session of Congress was the only one who attempted to
defend the proposition at all, and he discussed only the wheat
item, It is'sp iniquitous that I congratulate the Senators on
the other side of the aisle on the policy they have adopted of
trying to let the measure go through without saying anything
about it.

Buf, Mr, President, the Senator from Rhode Island [Mr.
Gernry] is prepared to discuss the bill this afternoon.

Mr. McOUMBER. We shall be very glad to hear of the
iniguity of the measure from the Senator from Rhode Island.

Mr, JONES of New Mexico. Mr. President, I understand it
has been announced that there will not be any amendment made
to the tariff features of the bill, but notwithstanding that
statement I propose an amendment placing a duty upon hides.
I ask that it be printed and lie on the table.

The VICE PRESIDENT. That order will be made.

Mr. GERRY. Mr. President, during the last session of Con-
gress I discussed in detail the different provisions of the so-
called emergency fariff bill and went into the subject matter of
it very thoroughly, and gave rather exhaustive statistics.

Under these circumstances I do not intend to again consider
those features of the bill in that way. It would be a mere repe-
tition and unnecessary, as the bill we now. have before the Sen-
ate is in the provisions relating to a tariff on agricultural prod-
uets identical with the bill considered at the last session.

The difference between this bill and the former one lies in
the antidumping provision, and also in the addition of a provi-
sion prolonging the present regulation as to dyes and chemiecals.
The bill is such a hodgepodge and so unsound in every prin-
ciple of scientific tariff legislation that it is hard to know where
to begin to attack it.

As originally conceived in the House the measure was very
much shorter and dealt with a much smaller number of indas-
tries. After it was rushed through there, with practically one
day's debate, it came over to the Senate and hearings were held
by the Finance Committee, and for the obvious purpose of ob-
taining more friends for this bill additional duties on other
commodities were added, thrown together, I might say, and the
result was the present monstrosity.

I am very sorry that the majority did not deem it wise to
abandon this legislation, at least temporarily, and take up what
the country was really expecting, namely, a revision of the reve-
nue laws, There ean be no doubt that it is for the best interests
of business communities and the country as a whole that the
present revenue laws should be revised, and revised as soon.as
possible. The legislation was war-time legislation, passed with
war conditions 'in mind, and with the idea that it would be
amended as soon as the war was over,

The Democratic Party made some revision before it went out
of power, against the opposition of our friends on the other side,
and proceeded to reduce the taxes in certain important partic-
ulars. When the present majority party eame into power it was
with the understanding that they would revise that legislation.
They had control of both Houses of Congress, and it was for
them to take the situation in hand and do what was unquestion-
ably for the best interests of the community. President Wilson
advocated the revision of the law, but no heed was paid to his
request. It was-evidently the idea of the majority party that it
was better politics to leave the present high taxes on the statute.
books. Probably politically they were wise, but as to the states-
manship of such a course there ean be but one conclusion.

Now that it is proposed to revise the revenue legislation
_ later, I say that I regret it is not to be taken up immediately and
congidered before the tariff, o that the country could have an
opportunity as soon as possible to receive the help that wonld!

come ‘to business from suc¢h action. The folly of the preseat
policy is more than ever brought out and emphasized when
we re:alize the difficulties of draffing any tariff legislation at
this time. Heretofore when a tariff bill has been considered
America has always been a debtor Nation. Now we are a
creditor Nation, with a great supply of gold in our Treasury;
in fact, there is so much gold in this country that we do not
desire fo increase if.

To-day Europe owes us something like $10,000,000,000, which
she must either pay us in gold or in commodities, She must
either ‘export commodities to us and in that way help change
the balance of trade, or she must pay us in gold, which she
can not do. The proposition is perfectly simple, and every
banker in the eountry knows that there is no other way te
remedy ‘the present eondition than to stabilize foreign exchange,
Apparently our friends upon the other side are still of ‘the
belief that a tariff is the panaeea for all ills, and that it will
immediately commence to cure business conditions and make
the country once more prosperous. In fact, at the other end of
the Capitol one of the Republican leaders has even gone so far
as to ‘intimate that he would be willing to forego the (lebt
owed us by our allies if by so doing he would be able to keep
America a high-protection country. It seemis to me that ne
better example than ‘that could be given of the extreme to
which the friends of protection are willing to go, but of course
such a policy will not ‘be followed, and our debts will be paid
us by our allies, for the political leaders and 'the country at
large would not be satisfied with any other course.

The pending Dbill places duties that are really prohibitive,
duties higher ‘than those in the Payne-Aldrich tariff 'bill, on
practically all the necessities of life, the food we eat, and the
clothes we wear., Tf we glance through the bill for a moment
and look at the articles enumerated we will see that there are
duties on wheat, corn, beans, potatoes, onions, rice, cattle,
sheep, even frozen wiedts, *“meats of all kinds,” as well as
cotton, wool, sugar, butter, cheese, milk, condensed milk, and
tobacco, so that from the time the consumer sits down to the
time he leaves the table and has his smoke everything is to
pay an additional tax.

In other words, if the theory of the bill is correct, the Ameri-
can people are to pay the losses, which the western farmer is
now suffering beeause of ithe world condition. The manufac-
turer, the ordinary individual in business, is not to be reim-
bursed for what he is losing on aceount of the war with
Germany, but the farmer must be taken care of, so he is to have
special legislation and the rest of our people -are to pay for it.

As I called attention in my former speech, this is an appalling
conditions of affairs, especially to those of us who come from
New England and the Eastern States. To-day there are
3,000,000 to 5,000,000 people ount of work in the country. In:my
own State of Rhode Izland the Government statistics show that
something like 21,000 people are out of employment. My own
information is that there are a great many more than that who
are not working anything like full time. 'One ecan not piek
up a finaneial paper without reading eomments on the condi-
tion -that exists to-day, and then the hope is expressed that it
will improve, followed by long articles telling how this can be
accomplished, and general statements made evidently with the
idea of trying to keep a good face with a deplorable condition.
But how can we expect conditions to improve, how can we ex-
pect the laboring man to look with any satisfaction or degree
of acquiescence upon the situation or without a strong fecling
that 'injustice is being ‘done him when his wages are heing
reduced and his cost of living is attempted to be Increased?

‘The only way that it will be possible with any degree of fair-

‘ness to reduce wages will be also to do everything possibie to re-

duce the high cost of living. Just as soon as the last election was
over wages were reduced pretty generdlly throughout my State.
What the connection was between the two I leave to the work-
ingman to decide. However, the fact remains that all through
the industrial centers there has been a reduction in wages that
is continuing and will probably continue for some time to come,
and yet the first important financial bill 'that -is brought in
for the-consideration of the Renate is @ bill to place duties on
the necessities of life and to increase the already high cost of
living ‘which must naturally follow if the theory of the bill is
suecessful. .

I do not believe that the Dbill will work out as its proponents
think it will. T do not believe that we are going 'to regulate
very easily the price of these cominodities and fhat we are
going to obtaln revenue from commedities which 'we export in
tremendously greater guantities than we import. T am inclined
‘to think, although I ecan not speak with the authority of a
western man, that the reason there were some large importa-
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tions of Canadian wheat into this country last fall was because
the Canadian farmer was advised to sell at the then market
price and the American farmer was advised to hold his wheat,
The result was that the miller had to obtain wheat, and he
naturally bought it from the people who were willing to sell.
The Canadian surplus of wheat was disposed of, and the
American farmer had his wheat left on his hands.

Wlheat is only one of the many articles that are covered in
the bill which we export in tremendous quantities and whose
prices are really determined in foreign markets, The price of
wheat is determined in Liverpool, not in Minneapolis. Corn is
one of America’s greatest agricultural staples, and it seems as
absurd to place a duty upon it as it does to place a duty
on some of the other commodities enumerated. But the framers
of the bill were not satisfied with protecting the farmer and
went a step further and put a duty on frozen beef and a duty
on sugar. In my opinion, the people who are really going to
profit from this legislation are not going to be the farmers, but
the middlemen, the Beef Trust, and the Sugar Trust. Thousands
and thousands of carcasses of sheep are already stored in our
warehouses, and yet the public has received very little benefit
from this increased supply, If an increase in supply does not
bring about a lowering of price, the middleman must be having
something to say about what shall be the retail price. It seems
to me that he, and that these great trusts like the Sugar Trust
and the Beef Trust, are going to see that if there is any op-
portunity of raising prices on account of the new tariff that
they will get the first and full advantage of it, and if the
farmer gets anything it will, indeed, be a matter of surprise.

There is another fact to be considered in conneetion with this
proposed legislation, and that is that as we are taxing all raw
materials we are really lowering the tariff on the manufac-
tured products. The result is that we are not only hitting the
necessities of life, but we are also changing the duties on the
finished product, doing so without any scientific consideration
or upon any sound basis.

There is no question that a measure such as this is very apt
to produce retaliation in foreign countries that are good cus-
tomers of the United States. Canada is & very good customer
of ours and lher exports of wheat to this counfry have been
small, compared with the things which she purchases from us.
The Argentine is already talking of retaliation, and, as the
matter has been reported in the press, attention is called to the
fact that, while our President has been expressing his faith
in the Monroe doctrine, and emphasizing our regard for our
neizhbors to the south of us, one of the first things we do is
to place a high protective duty upon the statute books that ean
not fail but react on the exports they wish fo send us.

Ay, President, there is also the danger that, if this tariff
hill works ount as its proponenis contend, the consumers of the
country will continue what they commenced after the recent
war, namely, a strike against buying, which can not fail to
have a retarding influence upon our return to prosperity.

But enough of the agricultural features of the bill. I now
wish fo turn for a few moments to the provisions of the mea-
sure which are contained in the antidumping sections. This
is a new feature of the bill, and was apparenily added in order
that it might afford a new method of extending protection,
probably with a hope that it r:ight attract support from other
sections of the country.

The mere fact that the litile amount of dumping from which
we suffered directly after the war is now over does not ap-
parenfly appeal to the framers of the bill. The statistics show
that to-day we are not suffering at all from commodities being
dumped into this country. In spite of that section 201 gives
the Secretary of the Treasury the power, which he ean dele-
gate, to investigate, and if he finds that any industry in the
United States *“is being or is likely o be injured or is pre-
venfed from being established "—even if an industry does not
exist here—if he has an idea that one might be established
and is prevenied “ by reason of the importation into the United
Stafes of a elass or kind of foreign merehandise” or likely to
be sold here ““at less than its fair value,” he is then directed
to make such findings public, describe the merchandise, and
give certain instructions fo the appraising officers at our ports
how to proceed.

In section 202 the bill sets forth that—

if the purchase price or the exporter's sales price is less than the for-
eign market value (or, in the absence of such value, than the cost of
produetion) there shall be levied, collected, and paid, in addition to the
dutles imposed thereon by law, a special dumping duty in-an amount
equal to such difference,

Roughly speaking, this duty is the difference between the ex-
port purchase price and the price at which the commodity sells
in the market of production.

But the extraordinary feature of this proposed legislation is
that it applies not only to dutiable articles but to commodities
that are on the free list. Why there should be any objeetion
to admitting to this couniry commodities that are on the free
list, no matter how low the price at which they are sold, is
difficult to conceive, for, if I understand the theory of the free
list at all, the idea is that certain articles shall be allowed to
enter this country without auny duty, because by so doing a
benefit acerues to us. This special dumping duty simply does
itway. in part, with the free-list provisions of the existing tariff
aw.

For the purpose of determining whether in the case of im-
portations there is dumping certain definitions are given. I
think that possibly it may be of some interest to the Senate to
consider them somewhat in detail, as this section of the bill is
novel, and I do not believe it has been very thoroughly studied
by many Senators. {

The purchase price as defined in section 203 is the price for
which an article “has been purchased or agreed to be pur-
chased, prior to the time of exportation,” by the importer or his
agent. This price shall include * the eost of all containers and
coverings " ; “all other costs, charges, and expenses incident to
placing the merchandise in condition, packed ready for shipment
to the United States less the amount, if any, included in such
price attributable to any costs, charges, United States import
dutles, and expenses incident to bringing the merchandise from
the place of shipment in the country of exportation fo the place
of delivery in the United States”; the amount of any export
duty imposed by the exporting country; the amount of any im-
port duties imposed by the country of exportation which have
been rebated or not collected; the amount of taxes imposed in
the exporting country “ upon the manufacturer, producer, or
seller, in respect to the manufacture, production, or sale, which

have been rebated, or which have not been collected, by reason

of the exportation of the merchandise to the United States.”

The next important definition is the exporters’ sales price,
which is the price for which the goods are sold or agreed to he
sold in the United States before or after the time of importa-
tion by the exporter or his agents. This price shall include “ the
cost of all containers and coverings and all other costs, charges,
and expenses incident to placing the merchandise in condition,
packed ready for shipment to the United States”; the amount
of any import duties imposed by the exporting country which
have been rebated or which have not been collected because of
exporfation to the United States; the amount of any taxes im-
posed in the exporting country “ upon the manufaeturer, pro-
ducer, or seller i respect to the manufactore, production, or
sale, rebated, or not collected.” This price shall not include any
export tax imposed by the exporting country on exportations to
the United States or the costs, charges, United States import
duties, expenses incident to bringing the goods from the place
of shipment in the exporting country to the United States, com-
missions paid for selling in the United States, and generally ex-
penses incurred by the exporter or agent in the United States
in selling identical or substantially identical merchandise,

Then, the foreign market price is the price at whieh such mer-
chandise is sold or freely offered for sale to all purchasers in
the principal markets of. the country from which exported, in
the usual wholesale quantities and in the ordinary course of
frade for home consumption; or, if not, then for exportation to
countries other than the United States. This price shall in-
clude the cost of all eoverings or containers and all other eosis,
charges, and expenses incident to placing the merchandise in
condition, packed for shipment to the United States. The price
at the time of such exportation, or the date of such purchase or
agreement to purchase, is to be considered the time at which
the price is to be computed.

If we take into account these eonditions regarding the pur-
chase price, the export sales price, and the foreign market price
of the commodities, it will be seen that theoretically the duty
imposed under the dumping clause may possibly be reached.
Undoubtedly, if there were any large extent of dumping in this
country, it would entail enormous expense to arrive at eonclu-
sions under all these technical and difficult enumerations. The
expense entailed and the number of appraisers that would be
required would undoubtedly be very large; but to my mind one
of the iniquities of the provision lies in the fact that the Secre-
tary of the Treasury—and not only the Secretary, but the per-
son upon whom he can confer these powers and duties—is given
such very wide discretion as to what shall or shall not be inves-
tigated. Naturally the Secretary, with all the work that he has
to do, will be unable to attend to this matter personally, and
will have to delegate it. It seems to me most unwise in any ense
that Congress should allow such wide latitude to any Cabinet
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official, or to any official, no matter. how able. It is unsound
in peace times to grant such extensive powers as are contained
in this section of the bill.

If a duniping clause is to be considered, the plan of the
Underwood tariff bill as it passed the House, but which was re-
jected in the Senate, should be carried out, and Congress should
determine what imports are subject to such dumping duties and
what are not; and unquestionably the entire free list should not
be included.

Section 403 of the bill relates to the currency provisions, so
that there may be a standard for determining the value of the
goods in American money; and naturally, in the depreciated
condition of Iuropean currency, this is an important section.
It provides for quarterly estimates by the Director of the Mint,
and that if these vary as much as 5 per cent from the value
measured by the buying rate in the New York market at
noon on the day of exportation, then such latter rate shall
govern, *

Title V has for its object the continuing of the present legisla-
tion on dyes and chemicals. It provides that the license power
now exercised by the War Trade Board section of the Depart-
ment of State shali cease and shall be turned over to the Treas-
ury Department, and continued for six months longer. The
reason for turning it over to the Treasury Department is be-
cause this was a war measure that was passed in 1918, before the
close of the war, and will cease to be in effect if the joint reso-
lution declaring a statc of peace to exist, which passed the
Senate the other day, is finally passed by the other House and
signed by the President.

Personally I believe that it is a mistake to continue these war
powers in times of peace. This provision will work hardship
to many manufacturers who will be unable to obtain the dyes
that they need of the quality they need, and especially it will
do harm to the consumer, which is more important, because he
will receive clothes dyed with inferior dyes.

Mr, President, I have covered in this very general way my
objections to this bill, because, as I said in my introductory
remarks, I had already gone very thoroughly into its agricul-
tural features in a speech that I made in the previous Congress,
I know the bill is absolutely unscientific. I believe that it is
inexcusable, and can not fail to do harm and injustice not only
to my own State but to all the people of America who are now
going through a period of depression.

As I said before, with between three and five million men out
of work, with not very much light appearing, our friends on the
other side of the aisle, after coming in on a platform of reduc-
ing the high cost of living, are now proceeding in their very first
legislation to show how flimsy these promises that were made,
what scraps of paper they were. They are repeating their
former history, when they were elected on a pledge to revise the
tariff, and then passed the Payne-Aldrich bill and revised it
upward instead of downward.

For my part, I can but voice my opposition to this measure
and vote against it,

The VICE PRESIDENT. The question is on the amendment
of the committee,

Mr. HARRISON. Mr, President, does any Senator on the
other side wish to speak on this bill?

Mr. McCUMBER. No; we are ready to listen to the Senator
from Mississippi.

Mr. HARRISON. Are you ready to adjourn?

Mr. McCUMBER. No; I wish the Senator would go on for
a little while.

Mr. UNDERWOOD. Mr. President, I suggest the absence of
a quornm.

The VICE PRESIDENT. The Secretary will call the roll.

The roll was called, and the following Senators answered to
fheir names:

Ball Harris McKinley Sheppard
Borah Harrison McLean Shortridge
Broussard Heflin MeNary Simmons
Bursum Johnson Mpyers Smoot
Calder Jones, N. Mex. Nelson Spencer
Capper Kello, New Btanfield
Caraway Kendrick Nicholson Bterling
Cummins Eenyon Norbeck Swanson
Curtis Keyes Norris Trammell
Dillingham ~ King Oddie Underwood
Elkins Knox Overman Wudsworth
Fernald Ladd Penrose Walsh, Mass,
Fletcher La Follette Phipps Warren
Gerry MceCormick Pittman Watson, Ind,
Glass McCumber Ransdell Willlams
Gooding McKellar Reed Willis

The VICE PRESIDENT. BSixty-four Senators having an-
swered to their names, a quorum is present.

NATIONAL BUDGET SYSTEM,

The VICE PRESIDENT laid before the Senate the action
of the House of Representatives requesting a conferenee with
the Senate on the bill (8. 1084) to provide a national budget
system and an independent audit of Government accounts, and
for other purposes, and the amendment of the House thereto,

Mr. McCORMICK. I move that the Senate disagree to the
House amendment, agree to the request for a conference, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Vice President appointed
Mr, McCormick. Mr. Moses, and Mr, UNpErwoop conferees on
the part of the Senate.

EMERGENCY TARIFF.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 2435) imposing temporary duties
Apon certain agricultural products to meet present emergencies,
and to provide revenue; to regulate commerce with foreign
countries; to prevent dumping of foreign merchandise on the
markets of the United States; to regulate the value of foreign
money ; and for other purposes.

Mr, PENROSE. Mr. President, T desire to submit the follow-
Ing unanimous-consent agreement, which I ask fo have read:
and I call the attention of the Senator from North Carolina
[Mr. S1aaons] to the same.

The VICE PRESIDENT. It will be read.

The AssISTANT SECRETARY. The Senator from Pennsylvania
asks unanimous consent that at not later than 8 o'clock p. m. on
the calendar day of Wednesday, May 11, 1921, the Senate will
proceed to vote, without further debate, upon any amendment
that may be pending, any amendment that may be offered, and
upon the bill (H. R. 2435) imposing temporary duties upon cer-
tain agricultural products to meet present emergencies, and to
provide revenue; to regulate commerce with foreign countries :
to prevent dumping of foreign merchandise on the markets of
the United States; to regulate the value of foreign money; and
for other purposes, through the regular parliamentary stages to
its final disposition; and that after the hour of 12.30 o'clock
p. m. on said calendar day no Senator shall speak more than
once or longer than 10 minutes upon the bill, or more than once
or longer than 10 minutes upon any amendment offered thereto.

Mr. REED. Mr. President, the difficulty which I have always
felt existed in regard to agreements of the character now before
the Senate is found in the fact that if an amendment, however
meritorious it may be, is not voted upon before the hour fixed,
there is no time to present the amendment or discuss it. If this
proposition could be changed so that after 8 o'clock any amend-
ment brought forward could be discussed under a 5 or 10 min-
ute rule, I would make no objection to it.

I have no desire to delay the passage of the bill. I want to
discuss it, but I can not be ready to discuss it as I want to do
before Monday. If the Senator from Pennsylvania could modify
his request so that it would permit discussion of amendments
not to exceed 10 minutes by any one Senator, it would be agree-
able to me. ]

Mr. PENROSE. Mr. President, according to that we would
be here, perhaps, until midnight.

* Mr. REED. That is entirely possible, but it is not likely.

Mr. PENROSE. I think anything is likely. The Senafe lLas
been adjourning or taking a recess at 3 or 4 o’clock in the after-
noon because no Democratic Senator was ready to speak. Two
hours yesterday were wasted in a tedious discussion about
matters which never should have consumed the time of the
Senate, but which should have been ventilated in committee,
While I want to defer to the wishes and convenience of Senators
having a desire to debate this question, I feel it to be my duty
to keep the Senate in session, so far as I am able, and to keep
the bill before the Senate, unless we can have some distinet
understanding as to when this measure can come to a vote.

I have no assurance, if this request is modified, according to
the suggestion of the Senator from Missouri, that we can hold
a quorum in the evening. This great debate on the so-called
emergency tariff bill has been listened to by about three Menr-
bers of the Senate and one occupant of the correspondents’ =al-
lery. Does the Senator from Missouri expect a larger audience
when he addresses the Senate?

Mr. REED. Mr. President, I shall have to take my chances
upon an audience. Of course, I do not expect to change the
views of the chairman of the committee; I perhaps shall not
change the views of a single Member of the Senate: and it
may be regarded as an uiter nuisance that I say anything upon
the bill; but, in so far as I am concerned, I intend to say some
things, if not to the Senate, at least to the country, and I do not
know whether the country will pay any attention to them or not,

Mr. PENROSE. They will not.

e RS bt A A e N e T



oy

1921.

_CONGRESSIONAL RECORD—SENATE.

1123

Mr, REED. The Senator may be correct about that; but that
is not the question I am discussing, I am discussing the mere
reservation of the right of any Senator who sees fit to present
an amendment, and to discuss it after 8 o'clock, to have 5 or 10
minutes to call the attention of the Senate to the purpose of the
améndment. I have seen amendments defeated when offered
the reason for which did not appear until the last moment, and
the Senator offering themn and other Senators were barred from
the opportunity to explain them to the Senate. That is the sit-
uation I have in mind.

I repeat, anything I may say may be utterly immaterial and
be listened to neither by the country nor the Senate, but that is
not the question T am discussing., There is plenty of time re-
gerved under this proposed agreement to allow me to make the
speech, which will be a weariness to the flesh of the chairman
of the committee and everyone else, perhaps. I am entirely
content with 3 o'clock on Wednesday, provided the right is re-
served to a Senator offering an amendment to have at least five
minutes to explain it to the Senate, and any other Senator ought
to have the right, of course, to take the other side.

Mr. CURTIS. Mr. President, I suggest to the chairman of
the committee that in order to reach an agreement we meet
at 11 o'clock on Wednesday and apply the five-minute rule at
12 o’clock. That would give from 12 to 8 for debate on amend-
ments,

Mr. REED, If I understand the Senator, that means a modi-
fication of this proposed agreement so that after 12 o'clock on
Wednesday mo one shall speak more than five mrinutes, and that
we shall vote at 3 o'clock.

Mr. CURTIS. That is the suggestion.

Mr. REED. Make it 10 minutes, and with that medification I
shall agree to it
., Mr. PENROSE., Let the Secretary read the unanimous-con-
sent agreement as modified.

The VIOE PRESIDENT. The Secretary will read the agree-
ment as modified,

The Assistant Secretary read as follows:

UNANIMOTUS-CONSENT AGREEMENT.

1t is agreed by unanimous consent that at mot later than 3 o'clock
p. m.,, on the calendar day of Wednesday, May 11, 1921, the Benate
will proceed to vote, without further debate, upon any amendment
that may be End.lng. any amendment that offered, and upon
the bill (H. 2435) imposing temporary duties upon certain agri-
cultural products to meet present emergencies, and to provide reve-
nues ; to regulate commerce with foreign countries; to prevent dumping
of foreign merchandise on the markets of the United States; to regu-
late the value of foreign money; and for other purposes, through
the regular parliamentary stages to its final disposition; and that after
the hour of 12 o'clock meridian, on eaid ealendar day, no Senator
shall speak more than once or longer than five minutes upon the Dbill,
or more than onee or longer than five minutes upon any amendment
offered thereto.

Mr. McCUMBER. I thought it was to be 10 minutes.

Mr. SIMMONS. Let it be made 10 minutes.

Mr. REED, Make it 10 minutes.

Mr. PENROSE. A much more preferable speech ean be made
in § than in 10 minutes.

Mr. REED. Mr, President, I know the impatience of the
Senator from Pennsylvania to save the farmers of the country,
and that 5 or 10 minutes difference in time will make a very
great difference to him. However, I believe there ought to be
enough time given for an intelligible explanation of any amend-
ment which may be offered by a Senator. I am speaking of it
now not only with reference to this measure but to the general
situation,

Mr. PENROSE. The Senator prefers 10 minutes? .

Mr. REED. I do.

Mr. PENROSE. If that will give the Senator a greater feel-
ing of freedom, I-will agree to it. I hope the Chair will put
the  question. .

Mr, SIMMONS. The roll must be called.

Mr. PENROSE. The roll was called, and I thought that com-
plied with the rule. However, I am not sure of if,

Mr. UNDERWOOD. I will state to the Senator that I think

to make it entirely binding it will be safer to call the roll,

becanse other legislative business was laid before the Senate,
and the Senator from Illinois [Mr. McCormick] moved a con-
ference. To make it entirely within the rule we had better
have the roll called.

Mr. SIMMONS., The unanimous-consent request was sub-
mitted after the roll was called and not before.

The VICE PRESIDENT, The Secretary will call the roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Ball . ) Capper Dillingham Glass
Borah Caraway Elkins Gooding
Broussard Cummins Fernald Hale
Calder Curtis Fletcher Harris

Harrizon

McKellar Phipps Sutherland
McKinley Pittman Swanson
Johnson McLean Poindexter Trammell
Jones, N. Mex.  McNary Ransdell Underwood
K Myers Reed - Wadsworth
Kendrick Nelson Sheppard Walsh, Mass,
Kenyon New Shortridge Warren
Keyes Nicholson Simmons Watson, Ind,
King Norbeck Smoot Williams
Knox Norris Bpencer Willis
Ladd Oddie Stanfleld
La Follette Overman Stanley
MeCumber Penrose Sterling

The VICE PRESIDENT. Sixty-four Senators having an-
swered fo their names, a quorum is present.

The Senator from Pennsylvania proposes the unanimous-
consent agreement, which will be read.

The Assistant Secretary read as follows:

TNANIMOTUS-CONSENT AGREEMENT.

It is agreed by unanimous consent that at not later than 8 o'clock
p. m., on the ealendar day of Wednesday, May 11, 1821, the Bepate will
proceed to vote, without further debate, upon any amendment that
may be pending, any amendment that may be offered, and upon the
bill (H. R, 2435) imposing temporary duties upon certain agricultural
products to meet present emergencies, and to provide revenues; to
regulate commerce with forelgn countries: to prevent dumping of
foreign merchandise on the markets of the United States; to regulate
the value of forelgn money ; and for other purposes, through the regular
imrliamentnry stages to its final dlsposition ; and that after the hour of

2 o’clock meridian, on said calendar day, no Senator shall speak more
than once or longer than 10 minutes upon the bill, or more than onee
or longer than 10 minutes upon any amendment offered thereto.

The VICE PRESIDENT. Is there objection? The Chair

L hears none, and the unanimous-consent agreement is enfered

into,

Mr. PENROSHE. Mr, President, I am informed that no Sen-
ator desires to address the Senate to-day on the pending meas-
ure, or any other measure, and I therefore move that the
Senate take a recess until 12 o'clock to-morrow.

Mr. UNDERWOOD. I ask that the Senator withhold the
motion a moment.

Mr, PENROSE. Very well; I withhold it.

Mr. HARRISON. Will the Senator not move an adjourn-
ment instead of a recess until to-morrow?

Mr. PENROSE. Does the Senator prefer an adjournment?

Mr. HARRISON. I prefer an adjournment.

Mr, PENROSE. If we adjourn, it means that we shali stay
here later in the day to-morrow.

Mr. HARRISON. That may be; but to-morrow there will be
before the Senate a resolution I served notice that I would call
up at the first opportunity, and under the rule I can not call
up the resolution to-morrow unless we take an adjournment.

Mr. PENROSE. I shall move an adjournment, but I will
withhold it until after a brief execufive session for action on
certain nominations.

Mr. HARRISON. Very well.

EXECUTIVE SESSION,

Mr. PENROSE. I move that the Senate proceed to the con-
gideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent
in execntive session the doors were reopened, and (at 4 o'clock
and 20 minutes p. m.) the Senate adjourned until to-morrow,
Saturday, May 7, 1921, at 12 o’clock meridian.

NOMINATIONS.
Berecutive nominations received by the Scnate May 6 (legislative
day of May 4), 1921.
APPRAISER OF MERCHAXNDISE.

Samuel W. George, of Haverhill, Mass,, to be appraiser of
merchandise in customs collection distriet No. 4, with head-
quarters at Boston, in place of Joseph T. Lyons.

CorLrecToR 0F CUSTOAS.

Willfred W. Lufkin, of Essex, Mass,, to be collector of customs
for customs collection district No. 4, with headquarters at Bos-
ton, in place of Edmund Billings.

CoLLECTORS OF INTERNAL REVENUE.
DISTRICT OF KENTUCKY.

Robert H, Lucas, of Louisville, Ky., to be collector of internal
revenue Tor the district of Kentucky, in place of Elwood Ham-
ilton.

DISTRICT OF MINNESOTA.

Levi M. Willcuts, of Duluth, Minn., to be collector of internal
revenue for the district of Minnesota, in place of Edward J.
Tynech.
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UNITED STATES MARSHAL,

Peter H. Miller, of Florida, to be United States marshal,
northern district of Florida, vice James B. Perkins, resigned.
(Mr. Miller is now serving in that position under appointment
by court.)

GoverNor oF Porto Rico.

E. Mont. Reily, of Missouri, vice Arthur Yager, resigned.
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY OF THE
: UNITED STATES.
QUARTERMASTER CORPS.
i Capt. James Lester Allbright, Infantry, with rank from July
» 1920, '
AIR SERVICE.
Lieut. Col. Theodore Anderson Baldwin, jr., Infantry, with
rank from July 1, 1920,
Maj. Harold Aron Strauss, Coast Artillery Corps, with rank
from July 1, 1920,
CORPS OF ENGINEERS.
First Lieut. Volney Archer Poulson, Coast Artillery Corps,
with rank from July 2, 1920.
COAST ARTILLERY CORPS.

First Lieut. Joseph Edwin McGill, Infaniry, with rank from
July 1, 1920.

CONFIRMATIONS.

Erecutive nominations confirmed by the Senate May 6 (legisla-
tive day of May %), 1921,
POSTMASTERS,

KANSAS,

Cecil F. Smith, Burns.

Rollin J. Conderman, Chetopa.

Jacob W. Wright, Elk City.

Lulu E. Perkins, Gardner,

Victor H. Hoefer, Inman.

LeRoy F. Heston, Kanorado.

Albert Woodmansee, Kiowa.

Ethel I. Lounsbury, Long Island.

J. Raymond E. Simmons, Wellsville.
VERMONT.

Rudolph M. Cutting, Plainfield.

HOUSE OF REPRESENTATIVES.
Friay, May 6, 1921,

The House met at 12 o'clock noon.
The Chaplain, Rev. Jaumes Shera Montgomery, D. D,, offered
the following prayer:

Heavenly Father, may every heart have its hymn as we come
hefore Thee with memories that make life sweet. But as it is
an expanding quantity, give us the joy of being unsatisfied;
then it shall have a continual growth. We bless Thee for Thy
rule and standard of conduct, and may we have delight in Thy
statutes, and keep before us the end of the commandment,
which is, * Now abideth faith, hope, charity; these three; but
the greatest of these is charity.”” Through Jesus Christ our
Lord. Amen,

The Journal of the proceedings of yesterday was read and
approved.

ARMY APPROPRIATION BILL.

Mr. ANTHONY. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill (H. R. 5010)
making appropriations for the support of the Army for the fiscal
yvear ending June 30, 1922, and for other purposes,

The SPEAKER. The gentleman from Kansas moves that the
House resolve itself into Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 5010, making appropriatiens for the support of the Army,

QUESTION OF CONSTITUTIONAL PRIVILEGE.

Mr, TINKHHAM rose, :

The SPEAKER. For what purpose does the gentleman rise?

Mr. TINKHAM. I rise to offer a resolution on a question of
high constitutional priviiege.

The SPEAKER. Does the gentleman claim that it is of
higher privilege than the motion of the gentleman from Kansas?

Mr, TINKHAM. I do.

The SPEAKER. The Chair will hear the gentleman.

Mr. TINKHAM. I am going to suggest——

Mr. MADDEN. Mr. Speaker, I ask that the resolution be
reported,

Mr. TINKHAM. DMr. Speaker, I suggest the absence of a
quorum, inasmuch as the matter is of a great deal of im-
portance.

The SPEAKER. The gentleman from Massachusetts makes
the point of order that there is no quorum present. Evidently
there is no quorum present. ‘

CALL OF THE HOUSE.

Mr. MONDELL. Mr. Speaker, T move a call of the House.

The SPEAKER. The gentleman from Wyoming moves a call
of the House,

A call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

Anderson Focht Lampert Rossdale
Appleby Free Langley Rucker
Begg Fuller Lea, Calif, Schall
Bird Gilbert Logan Siegel
Bond Good London Sirson
Britten Gould Longworth Blemp
Brown, Tenn, Graham, Pa. Lyon Snyder
Browne, Wis. Haugen MeDuffie Steenerson
Burke Hawley Mann S&iness
Cantrill Hogan Mansfield Stoll
Chandler, Okla, Houghton Mason + Btrong, Pa.
Clark, Fla, Hukriede Merritt Bullivan
Clarke, N. Y. J acowa{' Michaelson Tague
Cockran . James, Va. Overstreet Thomas
Cramton Kahn Padgett Towner
Crowther Kelley, Mich, Perkins Vaile
Dickinson Kennedy Perlman Vare
Doughton Kiess Porter Voigt
Dunn Kincheloe Pou Volk
Dupré Kindred Pringey Ward, N. Y.
Edmonds Kitchin Reber Winslow
Fields Kraus Reed, W. Va. Wise
Flood Kreider Riordan i

The SPEAKER. On this vote 338 Members have answered
to their names, A quorum is present.

Mr. MONDELL. Mr. Speaker, I move to dispense with
further proceedings under the call.

The SPEAKER. The gentleman from Wyoming moves to
dispense with further proceedings under the call.

The motion was agreed to.

The SPEAKER, The Doorkeeper will open the doors.

QUESTION OF CONSTITUTIONAL PRIVILEGE,

Mr. MADDEN. Mr. Speaker, I ask that the resolution or
the gentleman from Massachusetts [Mr. TinkaAM] be reported.

The SPEAKER. The gentleman from Massachusetts offers a
resolution, which he claims is so privileged as to have prece-
dence over the motion of the gentleman from Kansas [Mr.
AxTHONY] that the House resolve itself into Committee of the
Whole House on the state‘of the Union for the further con-
sideration of the Army appropriation bill. The Clerk will
report the resolution for information,

The Clerk read as follows:

Resolution,

Whereas the fourteenth article, in addition to and amendment of the
Constitution of the United States, section 2, provides:

“When the right to vote at any election for the choice of electors
for President and Vice President of the United States, Representa-
‘tives in Congress, the executive and judicial officers of a BState, or
the members of the legislature thereof is denied to any of the male
inhabitants of such State, being 21 years of age and citizens of the
United States, or in any way abridged, except for participation in re-
bellion or other crime, the basis of representatlon therein shall be
reduced in the proportion which the number of such male ecitizens
shall bear to the whole number of male citizens 21 years of age in
such State,” and

Whereas it is generally and commonly alleged and is susceptible of
proof that in many BStates of the United States the constitutions
thereof and the laws enacted by their legislatures have, in effeet,
denied or abridged to ]m;ge numbers of citizens qualified under the
Constitution of the United States the right to vote in such States
and that such alleged nullifieation of the Constitution of the Unite
States, whether direct or indirect, constitutes flagrant and per-
sistent disregard and violation of the fundamental law of the land
and is subversive wholly of law and of liberty itself; and

Whereas no greater politieal discrimination could exist between the
several States of the Union and_ of their citizens than the gen-
eral conference upon each of the States alike of the power to pre-
seribe qualifications for electors (subject alone to the inhibitions of
the fifteenth and nineteenth amendments to the Constitution of the
United States) upon a basis of population, and the coexistence of
an extensive and evasive unconstitutional denial of the exercise of
the franchise to some citizens by some States, resulting in dispro-
portionate political power, accentuated and enlarged by the recent
enfranchisement of females; and

Whereas the House of Representatives is about to make a reapportion-
ment of Representatives in Congress among the several States,

‘ upon the census of population of 1920 : Therefore be it
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Resolred, That the Committee on the Census or any subcommittee
thereof is hereby authorized and directed to proceed forthwith to make
diligent inquiry respecting the extent to which the right to vote I8
denfed or abridged to citizens of the United States in any BState in
violation of the Constitution of the United States; and said com-
mittee is authorized to send for persons and papers, to administer
oaths to witnesses, to conduct such inquiry at such times and places
as the committee may deem necessary, and to report its findings and
recommendations to the House at the earliest possible moment, either
separately or together with such report as said commitiee may submit
in connection with proposed legislation providing for a reapportion-
ment of Representatives in Congress, to the end that such reappor-
tionment shall be constitutional in form and in fact,

Mr. MONDELL. Mr., Speaker, I make the point of order
against the resolution that it is not privileged under.the rules
and not privileged under the Constitution, and does not present
a question of privilege before the House; and further, if it were
privileged, in the present situation of affairs the motion made
by the gentleman from Kansas [Mr. ANTHONY] takes precedence
as a privileged question. If the resolution were held in order
it would remain for the House to decide whether or not it would
take up the Army bill,

The SPEAKER. The Chair will hear the gentleman from
Massachusetts [Mr. TINgkHAM].

Mr. TINKHAM. Mr. Speaker, Rule IX of the House, entitled
* Questions of Privilege,” says:

Questions of privilege shall first, those affecting the rights of the
House 'col]ectivtﬁy. its safety, B(i"' ty, and the inte; gt,v of ﬁa proceed-
ings ; second, the rights, reputation, and conduct of Members individu-
ally in their representative capacity only; and shall have precedence of
all other qugst ons, except motions to adjourn.

Under that rule, on page 284 of the Manual and Digest, under
section 656 the following words, decisions, and references ap-
pear:

It is evident, therefore, that a question of privilege takes precedence
over a matter merely privileged under the rules (Hinds' III, 2526-2530 ;
V, 6454). So also certain matters of business, arising under provisions
of the Constitution, mandatory in nature, have been held to have a
privilege which supersedes the rules establishing the order of busi-
ness— !

And here are the illustrations—
as bills providing for census or apportionment (Hinds’ I, 305-308),
bills returned with the objections of the President (IV, 3530-3536),
propositions of impeachment (III, 2045-2048, 2051, 2398), and ques-
tions incidental thereto (III, 2401, 2418; V, 7261), matters relating to
the count of the electoral vote (111, 2573-2578), and resolutions relat-
ing to adjournment and recess of Congress (V, 6698, 6701-6706).

All of these decisions, Mr. Speaker, establish the great con-
stitutional legislative doctrine that where there is devolved
upon the House of Representatives a duty or a function man-
datory in character by the use of the word *shall ” in the Con-
stitution, as distinguished from the exercise at its will of a
power to legislate where the word *shall” is used in the Con-
stitution, legislation introduced to perform a duty or function
mandatory in character as a matter of high constitutional privi-
lege takes precedence over ordinary legislation or over a mat-
ter merely privileged under the rules. That is what those cases
in Hinds' establish, and that is the great legislative constitu-
tional doctrine of this House, and has been the great consti-
tutional legislative doctrine of this House time out of mind.

Such high constitutional privileges relate to legislation, as
Hinds has said, concerning the census or apportionment. Why?
Because Article I, section 2, of the Constitution provides in re-
lation to the census the following:

The actual enumeration shall be made within three years after the
first meeting of the Congress of the United States, and within every
g!iihe%etnuent term of 10 years, in such manner as they shall by law

I .

This is 4 mandatory injunction upon Congress that a census
be taken every 10 years. It is a thing to be done by Congress.
Congress has no option and no diseretion.

Section 2 of Article XIV in addition to and amendment of
the Constitution—and that is the section which invelves this
resolution that I have offered—provides that—

Representatives shall be apportioned among the several States ac-

cording to their respective numbers, counting the whole number of
persons in each State, excluding Indians not taxed, But—

In the same paragraph, with the connective “but” as the
only condition upon the making of that apportionment—and
there is no other interpretation possible, except as a connective,
vital part of that apportionment of Representatives—

But when the right to vote at any election for the choice of electors
for President and Vice President of the United States, Representatives
in Congress, the executive and judicial officers of a State, or the mem-
bers of the legislature thereof, is denied to any of the male inhabitants
of such State being 21 years of age and citizens of the United States,
or in any way abridged, except for participation in rebellion or other
crime, the baslis of representation therein shall be reduced in the pro-
portion which the number of such male citizéns shall bear to the whole
number of male citizens 21 years of age in such Btate,

~ This is a mandatory injunction upon Congress that an ap-
portionment of Representatives * shall ” he made after the cen-
sus has fixed the number of inhabitants in the several States,

and that there shall be a reduction of the basis of representa-
tion where disfranchisement exists. Congress has no option
or discretion. Those directions under the Constitution, Mr.
Speaker, are mandatory. No apportionment can be made unless
if disfranchisement exists the Constitution is carried out in
relation to the mandatory section which says that there must
be a reduction in representation, Article I, section 7, paragraph
2, of the Constitution provides that the President if he approve
a bill shall sign it, but if not he shall—

return it with his objections to the House In which it shall have
originated, who shall enter the objections at large on their journal and
proceed to reconsider it.

This is a mandatory injunction upon Congress to proceed to
enter the objections at large on their journal and proceed to
reconsider the veto of the President. Congress has no option or
discretion.

Article XII, in addition to and amendment of the Constitu-
tion in relation to the electoral count, provides:

The President of the Senate shall, in the presence of the Senate and
House of Representatives, open all certificates and the votes shall then
be counted.

This is a mandatory injunction upon Congress to proceed to
count the votes of the electoral college. Congress has no option
or discretion.

Article I, section 2, of the Constitution provides:
metgltm House of Representatives shall have the sole power of impeach-

Althougd this section is not mandatory in the sense that the
House of Representatives must act in the same way that it is
mandatory upon it to have the census taken and an apportion-
ment made, and a reduction of representation, and to recon-
sider a veto of the President, and to count the electoral votes, it
gives the House of Representatives the exclusive constitutional
power of impeachment, and it has always been held that this
power drew to itself high constitutional privilege in relation
to presentation of matters of impeachment in the House of
Representatives. Although that section is not mandatory, tell-
ing Congress it must impeach, the great legislative doctrine for
the enforcement of the Constitution is applied to that section,
and it has always, from time immemorial, been the right of any
Member of this House to stand upon the floor of the House,
no matter what business the House might have under consid-
eration, and impeach an officer of the United States for high
crimes and misdemeanors.

Mr. GARRETT of Tennessee, Mr, Speaker, I make the point
of order that the gentleman is not arguing the point of order.
The point of order is directed against the particular proposition
before the House. The gentleman is not arguing the question of
his resolution. He is talking about matters of legislation.

The SPEAKER. The Chair thinks the gentleman is arguing
the question of constitutional privilege, and that it is so con-
nected that the gentleman's argument is in order.

Mr. TINKHAM. Mr. Speaker, there is involved in the deci-
sion of this question——

Mr. GALLIVAN. Mr. Speaker, a parliamentary inquiry, I
shonld like to ask how much time my colleague from Massa-
chusetts has.

The SPEAKER. That is in the discretion of the Chair.

Mr. GALLIVAN. I want to vote with my colleague, but if he
takes too long a time, he may lose my vote. [Laughter.]

Mr. TINKHAM. DMr. Speaker, there is involved in the point
of order made against my resolution the question of high con-
stitutional privilege which I claim for it, and it is perfectly
relevant for me to discuss the whole doectrine of high consti-
tutional privilege and what it includes, its lmits, and its
philosophy, whether the honorable Representative from Ten-
nessee realizes it or not. It is impossible that a charge can
be made of wasting time on a matter of this character when
there is a possibility that decisions which have given strength
and force to legislation under the Constitution are in jeopardy.

Article I, section 5, of the Constitution provides that the
House shall be judge of election returns and qualifications of
its own Members. This gives exclusive constitutional power to
the House of Representatives over election cases. It has
always been held that this power drew to itself the high con-
stitutional privilege in relation to the presentation of election
cases, The existence of the doctrine of high constitutional
privilede has been laid down in decisions vital, sweeping, living
decisions by Carlisle (4 Hinds, 8532), Randall (3 Hinds, 2575,
2578, 3577), Keifer (Hinds, 308), Reed (1 Hinds, 307), and
Henderson (1 Hinds, 306). The three latter decisions relate
to apportionment bills,

There was a decision by Speaker Henderson in the second
session of the Fifty-sixth Congress, which, will be found in the
CoNGRESSIONAL RECoRD, page 520, and in Hinds’, volume 1, page
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805. That decision, Mr, Speaker, was a sweeping decision of

the right of sich a resolution as T have introduced to lnv.al of

attached to it the high constitutional privilege. Let me read
the decisions. This is in exact point, because the resolution
I lhave offered I have drawn purposely in conformity with the
vesolution upon which Speaker Henderson ruled. What was
Speaker Henderson's vuling just 20 years ago upon such a
resolution as mine?

The SPEAKER. The matter seems to the Chair eclearly settled by
Article XIV, section 2, of the Constitution. This is a mest important
section, and gravely touches the very vitals of the Regublic as snch, |
and makes mandatory upon Congress certain things that shall be done
by Con if certain conditions exist. This resolution alleges that
eertain mu exist—

And so does mine—

expressly provided for by the section just read by the Clerk. The
resolution and the preamble must be considered together, What is the
object of the resolution for the inw tion to be made by
the Committee on the sus? It is to asc the truth of these.
facts and lay them before Congress so that proper action may be taken!
by this body. |

My resolution proposes the same thing. There is soon to be.
made an apportionment of Representatives under the census
of 1920 by the Committee on the Census. It is mandatory |
under the Constitution. It is also mandatory by the Constitu-
tion to reduce representation, or the base of representation, in
accordance with any disfranchisement. To ascertain what dis-
franchisement exists go that the Committee on- the Census can
act in accordance with the Constifution, my resolution has heen
offered.

Speaker Henderson then said:

‘Can any wiser course be sted for carrying out the clear man-
dates of the Constitution than by the provision of this le and |

the resolution? The grave charges are made and the resolution to .
earry out the proper investigation and the treatment is before us.

It is here now before us on the Speaker's desk:

The whole matter, walving all discussion .of the rules of this House,
comes under the higher our rule, the constitutional rule
which is here absolutely mandatory, and the Chair is unable to see
why we should wander even the precedents, which the Chair
has looked over to some extent and which are all one way, when we
have the plain language of the Constitution before us. The resolution is
evidently earefully drawn in pursnance of the Janguage of the Consti-
tution. The Chair only hopes that he will never have occasion to settle
a more difficult question than this, which seems fo him so simple, The
Chair therefore overrules the point of order. i

It was the same point of order 20 years ago that has just |
been made by the leader of the Republican Parfy here.

Mr, MONDELL. Mr. Speaker——

Mr, TINKHAM, Mr, Speaker, I have not finished.

AMr. MONDELL. I beg fhe genfleman’s pardon. !

Mr, TINKHAM. The honorable Represenfative from Wyo-
ming is granted his pardon; and now I reguest him not to
interrupt me again until T have finished. In the decision of
Speaker Henderson, Mr. Speaker, you have the complete and
exact precedent for the action I have taken this morning; and
the decision, to be found in First Hinds’ 307, is the |
first decision and the cornerstone in the great legislative edi-
fice entitled high constitutional privilege.

Now, let me read to you, Mr, Speaker, your general duty to
sustain any previous decisions, which has become a precedent
of this House.

Hinds, volume 2, 1317, states that the Chair is constrained
in his ruling to give precedence its proper influence. On
January 10, Chairman George W. Hopkins, of Virgir 1,

. in the course of a ruling made in Committee of the Whole,
said:

chairman not sit here to expound rules accor

should trulmh%m to give to preezgent?ett: mmmmwg

i} cons 1 T an
1 i 1 , 1o
ot s rseiotns ot 1y soeh ot 3t
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Mr. Speaker, there is a solemn decision of this House on
a resolution such as I have offered that it has high constitutional
privilege. That is the Henderson decision. Again, to remind |
the Chair of its duty to maintain precedents and the ahseolute |
vital necessity of doing so for the good order of the House and
for proper legislative procedure by precedent, to which Members |
may look for guidance and direction and for the protection of !
iheir rights, I want to read an extract from seetion 1 of Jef-
ferson’s Manual of Parlinmentary Practice, contained in the
Digest and Manual, page 93, immediately after the Constitufion
of the United States:

BECTION I. INMPORTANCE OF ADHERING TO RULES.

to his own

My, Onslow, the ablest among the speakers of the House of Com-
mons, used to say, “ It was a he had often heard when he was
a young man, from old and experienced members, t nothing tended |
more to throw power iuto the hands of administration, and those who |

| reduce representation.”

gscted with the majority of the House of Commons, than a mneglect -of,

or departure from, the rules of proceeding; that these forms, as in-
stituted by our ancestors, o ted as a check and control on the actiens
the and that they were, in many instances, a shelter and
Egtecﬁon to the minority against the attempts of power.” So far
maxim is certainly true, and is founded on good sense, that as it

is always in the power of the majority, by their numbers, to stop any
improper measures proposed on the part ‘of their opponents, the only
tempte “"‘fﬂ‘o;”%n”“’“’“w*" 25 1his Shrins MAd puies o Teossohing

f are the es o o

which have been adopted as t were found necessary, rrnl: time to
time, and are become the law the House, by a strict adherence to
which the weaker party can only be protected those larities
and abuses which these forms were intended to check, and which the
wantonness of power is but too often apt to suggest to large and suc-
cessful majorities,
And whether these forms.be in all cases the most rational or not
is really mot of so great importance, If is much more material that
there sheuld be a rule to go by than what that rule is; that there
may be a uniformity of proceeding in business mot subject to the
eaprice of the speaker or captiousness of the members,

Mr. Speaker, I want now to direct the attention of the House

| and the Speaker to the fact that there is no authority on earth

to which an appeal can be made if the House of Representatives
does not exercise the mandatory powers which have been de-
volved upon it by the Constitution. No court, no aunthority,
«an compel the House fo review, to reconsider, a veto of the
President. No power outside of this House can compel this
House to count the electoral vete. No authority is there ont-
side of this House itself that can compel a ecensus or an appor-
tionment to be made. Therefore the House, in relation to the
mandatory powers that it has, should have the widest latitnde
given to its membership that those powers may be enforced,
Otherwise the Constitution would be nullified. If the Hender-
son decision is overruled a long und vital step has been taken
for the nullification of the Constitution, not only in relation to
the enfercement of the fourteenth amendment but a general
precedent established.

If the resolution now before the House is sent {0 a committee

11 it may be stifled there.

You have a Commitfee on Rules which can make anything
in order it desires and anyihing out of order. To-day as a

| new creation you have a committee which is known as the

steering committee. They are all-powerful. With their action,
the action of seven men, unless the constitutional right of a
Member to rise here to impeach or raise any guestion concern-
ing the mandatory sections of the Constitution be recognized,
you have nullified the Constitution, so far as the membership
of this House individually is concerned. The law as it stands,
the precedents as they stand, are that when there is a man-
datory section of the Constitution a Member of this body may
rise and invoke the operation of fhat mandate, as I am now
doing. Nullification itself follows unless that is so. It is the
duty of the Speaker not to take any backward step or close
any door in relation fo constitutional enforcement, and the
doctrine of high constitutional privilege is a great gateway for
consititutional enforcement as it applies to the mandatory parts
of the Constitution, to take no course which in any way can
look to nullification. Not from Massachusetts ever should such
leadership come, and yet if the Henderson decision is over-
ruled nullification must inevitably follow. What difference does
it make whether the use of this privilege may be used for
purposes of delay in the legislative proceedings? That is
trifling compared to the fundamental power of each Member in
relation fo the mandatory sections of the Constitution, which
are a vital part of it—its heart, its essence, its soul. If con-
stitutional high privilege is abolished or curtailed by any deci-
slon of this House, it will be greeted by applause by those who
desire nullification and as little power as possible be given
to the supreme law of eur land.

The question involved in the resolution is one pertaining to
equal representation among the several States of the Union
and equal politiecal power among the citizens of the United
States. It pertains also to the most colossal electoral fraud the
world has ever known. ‘On this question moral cowardice and
political expediency dominate the Republican leadership of this
House.

The SPEAKER. The gentleman will confine himself to the
point of order.

Mr. TINKHAM. Mr, Speaker, in closing I desire to direct
the Speaker’s attention fo the precedent, which is complete and
sweeping, in such a resolution as I have presented. I desire fo
direct his attention to the fact that the mandatory part of the
fourteenth amendment pertains not only to the apportionment
where it uses the word “shall” but also to the words * shall
Both are vital parts, and being vital
parts, one of the other, each of the other, therefore this doc-
trine of high conmstitutional privilege applies to it, not only
by the law of this House and the Henderson decision but by eom-
mon ‘sense and by the right of those who believe in the enforce-
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ment of the Constitution in full measure and vitality. [Ap-
lause.] :

Mr, MONDELL. Mr. Speaker, before I proceed with the dis-
cussion of the point of order I desire to call the attention of
the House to some of the language used by the gentleman who
has just taken his seat. I shall not demand that it be stricken
from the REecorp as under the rules I have the right to do. I
desire to have it remain in the Recorp as indicating the char-
acter of the gentleman’s alleged argument. In his closing state-
ment he sald—

On this question—

and just what question he had in mind is not at all clear—
On this question moral cowardice and

The SPEAKER. The Chair will suggest to the gentleman that
the only question before the Chair is the point of order. The
gentleman should confine himself to that.

Mr. MONDELL. Certainly the Speaker is not going to deny
me the right to read two lines of a statement made by the
gentleman from Massachusetts [Mr. Tosgmaym] who has just
taken his seat, after allowing him to make the statement.

The SPEAKER. The Chair has heard the statement,

Mr. GALLIVAN. Mr, Speaker, I ask for the regular order.

The SPEAKER. The Chair thinks the gentleman should con-
fine himself to the point of order.

Mr. MONDELL. The gentleman has just said that moral
cowardice and political expediency dominate the Republican
leadership of this House. I just wanted to emphasize the fact
that the gentleman had made that statement in making what
whs supposed to be an argument on a point of order, and before
anyone, so far as I know, had expressed any opinion as to the
point of order. In fact, the gentleman had written that into
his manuscript before he offered his resolution.

Mr. Speaker, we have had a most amazing exhibition of
what might occur here daily if gentlemen were allowed to extend
the rule as to questions of privilege. I am glad the Speaker
has allowed the gentleman from Massachusetts such wide lati-
tude. I am glad that he has given him an opportunity to discuss
everything that appealed to his fancy during the period in which
he was supposed to be discussing, and did discuss to a very
limited extent, the question before the House. I am glad that
the Chair has given the gentleman opportunity to thus run
afield and make a stump speech, because in so doing he has
emphasized the danger that confronts the House in even con-
sidering these alleged questions of privilege under the Constitu-
tion. I am glad that the gentleman has quoted from, Jefferson,
because his quotation condemns the position he takes. His
quotation from Jefferson’s Manual is in favor of the rules and
the enforcement of the rules, and he himself admits that there
is no rale of this House under which this resolution is privileged.
It is an amazing thing to me that in presenting a proposition
that is privileged under no rule or any possible construction
of any rule of the House, the gentleman should appeal to a
statement as forceful as any ever made as to the wisdom, pro-
priety, and necessity of adhering to the rules laid down to guide
and govern legislative bodies.

Mr. TINKHAM, Does the gentleman deny the existence of
the Henderson decision?

Mr. MONDELL. One sparrow never made a summer, particu-
larly so thin and discredited a sparrow as I shall attempt to
point out in just a moment, if the gentleman will allow me. I
did not interrupt the gentleman from Massachusetts.

Mr. TINKHAM. Only once.

Mr. MONDELL. What I want to emphasize is that there is
no rule of this House which by any possible construction made
or urged at any time by anyone which would make this resolu-
tion privileged. If it is privileged at all, it must be privileged
outside of, beyond, and in spite of the rules, and I am at a loss
to understand why the gentleman invokes in defense of his con-
tention, which offends all the rules, an argument in favor of the
maintenance of the rules.

Mr. Speaker, the gentleman presents this as a question of
constitutional privilege. -I shall not argue that there are not
questions of constitutional privilege not provided for in the
rules, but I insist that this resolution does not present such a
privilege. If by merely invoking or referring to or calling up a
provision of the Constitution and alleging that somewhere it
has not been enforced, if by so doing a gentleman may have a
resolution held to be privileged, we may expect a crop of such
resolutions every morning of the session. [Applause.] Some
might be presented relative to the nonenforcement of the
eighteenth amendment of the Constitution of the United States.
[Applause.] Some might be desirous of presenting a resolution
relative to the enforcement or nonenforcement of the nineteenth

amendment to the Constitution of the United States, and so on,
through the Constitution from beginning to the end. If a reso-
lution simply reciting a constitutional provision and containing *
a claim or argument to the effect that it is violated .r non-
enforced presents a question of privilege, then, Mr. Speaker,
good-by to the consideration of measures in this House under
the rules, for then gentlemen might do every day of the session
as the gentleman from Massachuseits has done. Without sug-
gesting to anyone on this side, as far as I know, what he pur-
posed, without giving anyone a moment’s notice or opportunity
by any act of his, he suddenly presents here an important ques-
tion under the claim that it is privileged under the Constitution.
If gentlemen may prepare at their leisure long typewritten
arguments in support of resolutions, present them without the
Members of the House having had any knowledge or intimation
or suggestion that they are to be presented, without the Mem-
bers having an opportunity to learn what is contained in the
resolution except by its reading—I have not been able to get a
copy of this resolution, and I have learned what it contains

only by hearing it read and by going to the Clerk’s desk and

reading it—if questions of alleged constitutional privilege may
be brought into the House under those conditions and gentlemen
given unlimited time to argue and discuss them, why, there is
an end to orderly business in the House. I invoke the words of
Speaker Onslow, quoted from the manual by the gentleman from
Massachusetts, when he said that minorities found their only
protection in the rules, and that majorities could only legislate
intelligently in accordance with them. Mr, Speaker, as I have
said, there is no rule of this House that by any possible con-
struction could be held to make this resolution in order, and
the gentleman from Massachusetts makes no such claim.

Mr, TINKHAM. It is not so, Mr. Speaker.

Mr, MONDELL. The gentleman made no claim under the
rules. The gentleman made his claim as a matter of constitu-
tional privilege outside the rule.

Mr. TINKHAM. Yes; the highest rule in this body.

Mr. MONDELL. Well, why does the gentleman challenge my
statement and in the next breath admit that what I said is an
exact statement of the truth? -

Mr, TINKHAM. The constitutional rule is a part of the rules
of this House.

Mr. MONDELL. I say again there is no rule of this House
that has been invoked or can be invoked in support of this reso-
lution, and further than that, Mr. Speaker, there is but one
decision in the whole history of the Congress that can be in-
voked in support of it. The gentleman has invoked that deci-
sion, and I want to refer to it briefly. I was in the Congress at
the time that decision was made, and having hurriedly read the
debate, after the gentleman offered his resolution, I recall,
somewhat dimly, it is true, but I still recall some of the facts
concerning that decision and the action of the House following
it. Let me again emphasize to the Speaker that, first, there is no
privilege for this resolution under the rules; second, there is no
place for it under any decision made since the first Congress
convened save one, and that one flies in the face of all the prac-
tice and decisions of the House.  Now, let us see what that deci-
sion was and how it came to be made, The gentleman from
Massachusetts has referred to it. The gentleman from Pennsyl-
vania, Mr. Olmsted, on January 3, 1901, presented a resolution
somewhat in the form of the resolution now before us, not in
the exact form; as a matter of fact, I have not had time to com-
pare the two to learn in what respect they differ, but evidently
the gentleman from Massachusetts has no new idea or thought
in the matter, and he has evidently attempted to copy Mr.
Olmsted’s resolution. That resolution was offered in the Fifty-
sixth Congress, second session, which had a large Republican
majority. The gentleman from Iowa, Mr, Henderson, was in the
chair. A point of order was made against the resolution.
There was some debate, not very much. The matter was not
argued at length, but at the end of a rather brief argument the
Speaker overruled the point of order and held the resolution in
order. Then what happened? And I eall the Speaker’s atten-
tion to what happened, as indicating the attitude of that House
touching that wide departure from the established rules and
practice of the Congress. That was a Republican House with
a goodly majority. Immediately after the decision the question
of consideration was raised. Remember, this was a Republican
House with a Republican Speaker——

Mr. TINKHAM. Who raised the question of consideration?

Mr. MONDELL. The gentleman from Alabama,

Mr. TINKHAM. Alabama!

Mr, MONDELL. Yes.

Mr. TINKHAM. The Democratic leader?

Mr. MONDELL. Yes.

Mr. TINKHAM. I know all the facts.
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Mr. MONDELL. Yes; leaders have responsibilities. Some-
times other gentlemen do not recognize that they have,
[Laughter and applause.]

The SPEAKER. The Chair does not wish——

Mr. MONDELL. I assume we are not deciding the point
of order on the question of whether the point was made by a
man from Wyoming or from Alabama or from Maine or from
Texas,

The SPEAKER. The Chair does not wish to curtail the gen-
tleman’s argument, but the Chair does not see what effect it
has on the peint of order. If the gentleman thinks it has, the
Chair will listen to him.

Mr, MONDELL. The Chair will agree with me that the
action of the House of Representatives touching and affecting,
and following a decision—a decision at variance with a long
line of decisions and at variance with the general rule—is a
very imporiant matter. The question of consideration was
raised. On that, in this Republican House, the yeas were 80
and the nays were 83. A point of no quorum was made.
Whereupon an effort to secure a quorum was made. A motion
was then made to adjourn, and the House adjourned. And,
so far as I know——

The SPEAKHER. The Chair thinks that has no bearing on
the point of order,

* Mr. MONDELL. 8o far as I koow, no action was taken by
the House on the matter. I submit that has some bearing on
the point of order.

While the vote was nof squarely on the decision, the House
refused to act on the resolution, and adjourned, and took no
further action in the matter.

Now, Mr. Speaker, just one word more. I do not want to
try the patience of the Chair and the House. This is a tre-
mendously important matter, as the gentleman from Massa-
chusetts [Mr. TINkHAM] suggests. That is the gquestion as to
whether or not by merely invoking a provision of the Constitu-
tion a gentleman may present a privileged question and infer-
rupt the orderly processes and discussions of the House. It is
an important matter. The question involved in the inguiry
which he proposes and snggests is also important, but it is a
question that can be taken care of and provided for under the
rules of the House in due course. A resolution of this kind
would be referred to a proper committee; in due course that
committee could be compelled by the House to report if it did
not report on its own motion and volition; in due course the
matter could be taken up and passed upon. There is no sitna-
tion now different from the situation that has existed for years,
There is no special urgency ; there is nothing before us that has
not been before us for years. So that, important as the question
involved in the resolution may be, the question can and will be
passed upon in an orderly and proper way under the rules of the
House. On the other Land, the question of privilege is an im-
portant question that must be settled now. If, Mr. Speaker,
in the early days of the Republic, when the volume of business
was limited, when the questions before the Congress were few
and comparatively simple, the fathers saw the necessity of pro-
viding rules for the procedure of the House with a view of pre-
venting the presentation of questions that had not been consid-
ered by committees and presented to the House in an orderly
way, if in those days it was necessary to protect the House,
its committees, and ifs procedure, as to the questions that could
be brought directly to an issue by limiting the rule as to privi-
lege, how mueh more important in this day, when the volume
of business Is almost overwhelming and its importance infinitely
greater than most of the business of former days. If in these
days, when Congress must remain in session eight or nine
months in the year to transact its business, compared with
three or four months of the early days, if the bars are let down
to privileges which may be established by a mere reference to
the Constitution of the United States, then we.might just as
well admit that we can not and do not expect to dispose of the
Government’s and the people's business.

Mr, WALSH. Will the gentleman yield for an inquiry?

Mr. MONDELL. I will -

Mr. WALSH. If this resolution iz in order, would not a
motion be in order to refer it to a committee?

Mr. MONDELL. Even if this resolution were in order just
at this time there is another resolution before the House entitled
to consideration by the House, namely, to go into Committee of
the Whole House on ihe state of the Union to consider the
Army bill. But, Mr, Speaker, whatever may be the answer to
the gentleman’s question, it does not matter. What I am argu-
ing ngainst are decisions that would encourage gentlemen every
day of the year, and every day of the session, to present, under

one pretext or another, certain questions as questions ef con-
stitutional privilege, when they can be provided for and cared
for and disposed of under the ordinary rules of the House,

Mr. WALSH. Mr, Speaker, I desire to point out to the
Speaker one or two aspects of the gentleman’s argument. He
suggests that the question of privilege being interjected into
the proceedings of the House interrupts the orderly procedure
of the House and stops the business under consideration, and
that because nobody has had an opportunity to examine a
resolution offered under a claim of privilege that therefore a
point of order should lie against it.

As I understand, the rules of the House pertain to questions
of privilege, and a Member is under no obligation to notify
any other Member that he desires to raise that question, and
that therefore that can not have any bearing upon the point
of order, Now, further, he alludes to the fact that a certain
action, taken after a decision upon a point of order, expressed
the opinion of the House as to whether the matter was in order
or not. Mr. Speaker, that has nothing to do with it. If an
appeal had been taken from the decision, certainly that would
express the view. But, Mr. Speaker, I think the Chair will
find that the gentleman who offered the resolution in the pre-
vious Congress made a very learned argument upon that point
of order. As I reeall 4

Mr. LINTHICUM. Mr. Speaker, a parliamentary inquiry.

Mr. WALSH. I do not yield for a parliamentary inquiry.

Mr. LINTHICUM. Regular order, Mr, Speaker.

Mr. GALLIVAN. Mr. Speaker, I make the point of order
thrg gentleman is not discussing the question of a point of
order.

Mr. WALSH, ‘I do not think the gentleman knows whether
I am discussing it or not. [Laughter.]

The SPEAKER. The Chair will yield to the gentleman from
Maryland to present a parliamentary inquiry.

Mr. LINTHICUM. Mr. Speaker, I raise the point of order
the gentleman from Massachusetts [Mr. GarLivax] made, that
the gentleman is not discussing the question before the House.

The SPEAKER. The Chair overrules the peint of order.
The gentleman from Massachusetts will proceed.

Mr. WALSH. Mr. Speaker, as I understand if, in order
to present a question of privilege a Member must do it on
his responsibility as a Member of this House, and it must affect
either his own rights and privileges or those of the House:
and I think the only question for the Chair here to decide is,
notwithstanding the absence of any speeific rule under which
the House is operating, whether, when a Member upon his own
responsibifity rises in his place and presents a resolution set-
ting forth the existence of certain facts, that resolution is
privileged, can be repealed by the House and referred or acted
upon, or proceeded with under the ordinary rule.

Mr. GARRETT of Tennessee and Mr. TINKHAM rose.

The SPEAKER. The Chair will recognize the genfleman
from Massachusetts [Mr, TixkmAM] first.

Mr. TINKHAM. Mr, Speaker, I desire to respond first to
the statement of the honorable Representative from Wyoming
[Mr, MoxpELL]. He stated that he-had not seen the * resolve ”
except for a moment or two at the Speaker’s desk, and he said
that he was not very well acquainted with the question. TLet
the House value his opinion by his own confession of his ignor-
ance of this matter.

Again he said, “One swallow does not make a summer.”
[Laughter.] I understand, Mr. Speaker, he said in fact “one
sparrow,” but the classic version is “ swallow,” notwithstanding
the eighteenth amendment, [Laughter.]

Let me say in response to that suggestion that one deeision
of the Supreme Court makes the law of this land, and one deci-
sion in this House makes the supreme law of this House, and
we have a supreme decision in this matter,

Again, Mr. Speaker, he stated that there are a great number
of measures under the Constitution which could be raised at any
time by the doctrine I contend for. There are.only, as I pointed
out, and as appears in section 656 of the Manual and Digest
which I have read, a very few matters of constitutional manda-
tory character to which this high censtitutional privilege apper-
tains and each is sustained by full decigions.

The honorable Representative from Wyoming states that the
House refused to act 20 years ago after the Henderson decision,
Suppose they did refuse to act. Does that mean that they could
not have acted or that they should not have acted? Read the
Constitution and the fourteenth amendment, which is manda-
tory in character, and which says they shounld act. Read the
Constitution and see if this Congress is not now under the oaths
which its Members took fo support the Constitution eompelled
to enforee the mandatory section of the fourteenth amendment,

e e g =
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Mr. MONDELL. Mr, Speaker, will the gentleman yield right
there?

Mr. TINKHAM. I will

Mr. MONDELL. The gentleman is arguing that unless the
House acts now on this matter it can not be acted upon. It can
be acted upon at the proper time and in the proper way under
the rules,

Mr. TINKHAM. Mr. Speaker, I introduced under the rules
of the House in the last Congress this very resolution, not know-
ing of its high constitutional privilege. It was referred to a
committee controlled by the honorable Representative from
Wyoiing, and I could not even open the door of the room to
see the resolution. [Laughter.]

Mr, MONDELL. My, Speaker, will the gentleman yield?

Mr. TINKHAM. Mr. Speaker, I have had my experience un-
der the rules of the House, and I now invoke my sovereign
rights under the Constitution and the decisions in this House
and the high constitutional privilege which attaches to my reso-
lution,

Mr. MONDELL.

Mr, TINKHAM.

Myr. MONDELL. The gentleman does me altogether too much
honor, I control ne committees, and I never discussed this
particular matter with any member of the committees he re-
fers to,

Mr. TINKHAM. The honorable Representative from Wyo-
ming is altogether too modest. [Laughter.]

Mr. BUTLER. Mr. Speaker, will the gentleman yield for a
minute?

The SPEAKER. The gentleman from Massachusetts must
confine himself to the point of order.

Mr. BUTLER. Mr. Chairman, will the gentleman yield to
me?

Mr. TINKHAM. I will

Mr. BUTLER. I am greatly interested in having recalled to
this House the argument made by Mr, Olmsted 20 years ago—one
of the most learned lawyers ever produced by the State of
Pennsylvania, I heard it, and I am sorry I ean not recall it
NOW.

Mr. TINKHAM. I will ask the honorable Representative
from Pennsylvania if he agreed with the argument of Mr, Olm-
sted when he made it? [Laughter.] :

Mr, BUTLER. Of course, he knew so much more than I did
about it that I agreed with him. [Laughter.]

The SPEAKER. The gentlemran from Massachusetts will
confine himself to the point of order.

Mr., TINKHAM. Mr, Speaker, there is one more authority I
would like to read to you, and then I will rest my case with the
Speaker—a Representative from -Massachusetts. [Laughter.]
Volume 8 of Hinds' Precedents, section 2558, gays:

A ition involvin uestlon of constitutional privil m
supergerggog pu%]’}qqrm% Iclm.l%natl:"1 ::;:i:&ndothe rules. ti(Ila:fl L&:ch ?187?:

Mr. David D ield, of New York, from the Select Committee on
Privileges, Powers, and Duties of the House of Representatives, in

Mr, Speaker, will the gentleman yield?
I will,

counting the vote for President and Vice President of the United States,
reported a bill (H., R, 4698) to provide an effectual remedesf for a
wrongful intrusion into the effice of President and Vice President of

the United States.

Mr. Omar D. Conger, of Michigan, made the point of order that the

bill could not be reported or considered pending a motion te suspend
the roles, which motion he claimed to have made before the bill was

read.
‘The -Speaker held the report made by Mr. Field from the committee
jtg b;e ‘eﬂdmt in order, a question of high constitutional privilege being
volved,

I rest my case.. [Applause.]

Mr, GARRETT of Tennessee rose.

The SPEAKER. The Chair does not wish to suggest any in-
difference to the suggestions of the gentleman from Tennessee
[Mr. Gareerr], and if he urges it, the Chair will hear him;
but the Chalir is ready to rule.

Mr, GARRETT of Tennessee. I do not care to be heard.

The SPEAKER. The Chair at the outset wishes to acknowl-
edge the courtesy and consideration-which have been shown
him by his colleague, the gentleman from Massachusetts [Mr,

TinkHAM], in bringing this matter te his attention in advance,

and telling him frankly his position, so that the Chair has had
ample opportunity throughly to investigate the precedents, and
if the Chair's decision is erroneous, it is not because of lack
of time, or for lack of courtesy on the part of the gentleman
from Massachusetts.

The Chair also suggests that of course this decision is entirely
independent of the merits of the resolution. It is strictly and
exclusively a matter of parliamentary law, and that has been
recognized in the arguments, and the Chair recognizes it in his
decision,

The Chair thinks that if this question were brought up as
an original question, and there were no precedents upon if,

every Member of the House would at once say, “Why, of
course this can not be admitted as privileged,” because it would
give the right to any Member of the House at any time to bring
forward n resolution affecting some constitutional provision
and to claim that his individual resolution can at once set
aside all the regular business of the House, and must be cons
sidered by the House in preference to anything else. That
puts it above the rules of the House and allows one man, and
one after another if filibustering is desired, to bring before the
House a question that he has in advance prepared, and insist
that his individual will and preference shall change the regular
order which the House itself has established just because a
clause of the Constitution is affected. So the Chair thinks that
if this were a matter of first impressions, there would be no
question about it. The Chair at any rate would have no ques-
tion about it. But there is an exact precedent for this which
has been followed by the gemtleman from Massachusetts, and
that has much embarrassed the Chair in coming to his decision,
This whole question of a constitutional privilege being superior
to the rules of the House is a subject which the Chair has for
many years considered, and thought unreasonable. It seems
to the Chair that where the Constitution orders the House to
do a thing, the Constitution still gives the House the right to
make its own rules and do it at such time and in such manner
as it may chose, and it is a strained construction, it seems to
the Chair, to say that because the Constitution gives a mandate
that a thing shall be done, it therefore follows that any Mem-
ber can insist that it shall be brought up at some particular
time and in the particular way which he chooses.

If there is a constitutional mandate, the House ought by its
rules to provide for the proper enforcement of that mandate,
but it is still a question for the House how and when and under
what procedure it shall be done, and a constitutional question,
like any other, ought to be decided according to the rules that
the House has adopted. But there have been a few constitu-
tional questions—very few—which have been held by a series
of decisions to be of themselves questions of privilege above the
rules of the House, There is the question of the President’s
veto, and to the Chair that seems to be the only one to which
there is any good reason to give a privileged status, because the
Constitution says that when the President sends a vefo to the
House the House shall “proceed to” consider it; and that is
apparently a definite order which can fairly be interpreted to
mean that it shall be done at once, and that has been the prac-
‘tice of the House, and it has been held that without a rule in
obedience to the Constitution a President’s veto should be acted
upon not immediately but within a day or two.

Another subject which has been given constitutional privilege
is impeachment. If has been held that when a Member rises
in his place and impeaches an officer of the Government he can
claim a constitutional privilege which allows him at any time
to push aside the other privileged business of the House. To
the Chair that does not seem rational. Although impeachment
is a matter of constitutional privilege, yet there is no reason
why it should not be introduced like any other matter, go into
the basket, and be reported by a committee. But inasmuch as
the long line of precedents has given it a privilege, the Chair
would not think of overruling them; but the Chair can see no
intrinsic reason for the privilege. It is simply a matter of
precedent.

Then have come the two questions of the census and of ap-
portionment. The Constitution provides that a census shall be
taken every 10 years, and that after the census is taken there
shall be an apportionment, and there i$ a line of decisions held-
ing that because of that constitutional provision, although the
rules of the House have not given the Committee on the Census
a privileged status, they can come in ghead of other questions
of privilege, although the House will remember that a few vears
ago the theory that a constitutional privilege was higher than
the rales of the House received a damaging blow when it was
attempted to bring up a census bill on Calendar Wednesday.

-Speaker CANNoN held that it was in order to do so, but the
House overruled that decision and sustained the sanetity of
Calendar Wednesday, and held that a census bill could not come
up on that day, thereby deciding that the rule of the House
which sets aside Calendar Wednesday is of higher authority
than the constitutional privilege of the cemsus bill.

But these questions of impeachment and others came up in
the early days of the Congress, when the relative value of a
privilege made little difference. In the first half century of
our existence the House was not crowded with business. Any-
thing that came before the House had ample opportunity to be
heard and decided, and the guestion whether a subject was
privileged or not was not of the same moment that it is to-day,
when our calendars are crowded, when it is impossible to
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transact a tenth part of the business which is presented to the
House, and when it is of vital importance to the House that it
shall be able to determine an order of business and to consider
those bills which it.considers of the greatest importance. And
apparently recognizing that in 1880 the House for the first time
adopted a rule defining questions of privilege. It was found
necessary to check the tendency to claim the floor by alleging
that a matter was privileged, and so Rule IX was adopted,
which says:

Questions of privilege shall be first, those affecting the rights of the
Hounse collectively, its safety, dignity, and the integrity of its proceed-
ings : second, the rights, reputation, and conduct of Members individu-
ally in their representative capacity only ; and shall have precedence of
all other questions, except motions to adjourn.

It is fair to say that when that rule was adopted a motion
was made that no other questions except those specified should
be questions of privilege; and by that undoubtedly it was in-
tended to shut out those questions of constitutional privilege
which by long practice had become established. But that was
voted down. The House obviously thought that it was not
safe to say that there should be no gquestions of privilege ex-
cept these described in Rule IX. That was in 1880, and the
House had then recently, in the Hayes-Tilden contest, had a
very vivid experience how important a question of privilege
might be when Speaker Randall, in a turbulent House and in
a great emergency, when an element in his own party was
endeavoring to filibuster against the counting of the vote, held
that the law of Congress and the necessity of determining the
election was above the rules of the House, and insisted that
there should be a vote. The Chair thinks it quite natural that
Members who had had that recent experience should feel that
it was not safe to decide that there should be no other questions
of privilege than these described.

But thiz Rule IX was obviously adopted for the purpose of
hindering the extension of constitutional or other privilege.

If the question of the census and the question of apportion-
ment were new questions, the Chair would rule that they were
not questions of constitutional privilege, because, while of
course it is necessary to obey the mandate of the Constitution
and take a census every 10 years and then make an apportion-
ment, veg there is no reason why it should be done to-day instead
of to-morrow. It seems to the Chair that no one Member ought
to have the right to determine when it shonld come in in pref-
erence to the regular rules of the House, but that the rules of
the House or the majority of the House should decide it, But
these questions have been decided to be privileged by a series
of decisions, and the Chair recognizes the importance of follow-
ing precedents and obeying a well-established rule even if it is
unreasonable that this may be a government of laws and not
of men,

Now comes the decision by Speaker Henderson which stands
alone on all fours with the present case. Shall it be followed?
If you will notice the ruling of Speaker Henderson, you will see
that it was not a carefully reasoned opinion. It seems to have
been an impulsive, offhand opinion. He says:

The Chair is unable to see why we should wander even among the
precedents, which the Chair has looked over to some extent and which
are all one way, when weé have the plain language of the Constitution
before us,

He does not consider it necessary to consider precedents, but
relies on the plain language of the Constitution. But, as I have
already indicated, I do not agree that the language of the Con-
stitution gives any privilege superior to the rules of the House.
The plain language of the Constitution simply provides for
equal representation. But this resolution and the resolution
upon which Speaker Henderson ruled did not provide that at
all, it did not pretend to carry out the mandate of the Constitu-
tion. This resolution simply says the Committee on Census is
directed fo proceed forthwith to make diligent inquiry. An in-
quiry is all the resolution provides, and the Chair finds it diffi-
cult to see why on a new question Speaker Henderson ruled as
he did if he had given the matter careful investigation. He him-
self said within a year of that time in passing on the question
of the constitutional privilege of the census:

If this were an original question, the Chair would be inclined to hold
that if the House adopts rules of procedure and leaves out any com-
mittee from the list of committees whose reports are privileged, that
that committee would be remitted to those rules of procedure adopted
by the House for its gnidance,

He agrees with the present occupant of the chair that, except
for precedent, the Committee on the Census could not claim the
constitutional privilege, A

Therefore it seems to the Chair, there being this one prece-
dent, and no others, and the claim of the gentleman from Massa-
chusetts [Mr. TingkaAM] being directly hostile to the control of
the House over its own business, it being an attempt to broaden
the figment of constitutional privilege, which in 1880 the House
started to limit, and which it seems to the Chair for the orderly

prosecution and control by the House of its business ought to
l;g g:dr;owed rather than broadened, the Chair sustains the point
T

Mr. TINKHAM. Mr. Speaker, I most respectfully appeal from
lt]l;t; Sde{.‘lSIOD of the Chair, and on that I ask for the yeas and

Mr. MONDELL. Mr. Speaker, T mo lay the moti
Pl D move to lay the motion on

Mr. TINKHAM. I hope the gentleman will withdraw that
motion and have a straight vote of the House on the matter
overruling a previous decision. -

The SPEAKER. The Chair thinks it would be for the ad-
vantage of the House for the future to have a straight vote on
the appeal. -The Chair recognizes that this is-a matter for the

House to determine,
Chair would be glad
draw his motion an

tion.

and an appeal is entirely proper, and the
to have the gentleman from Wyoming with-
d have the vote come directly on the ques-

Mr. MONDELL. Very well, Mr, Speaker, I withdraw the

motion.

The SPEAKER. The question is, Shall the decision of the
Chair stand as the judgment of the House? and on that the

gentleman from Massach
The question was tak

not voting 96, as follows:

en; and there

usetts demands the yeas and nays.
were—yeas 286, nays 47,

o YEAB—-286.
ckerman Dominick Kline, Pa,
Almon Drane Enuison ﬁgabg{-lmm
Andrews Drewry Kunz Robsion
Anthony Driver Lanham Rogers
Arentz Echols Lankford Rose
Aswell Elliott Larsen, Ga. Rouse
Atkeson Elston Larson, Minn, Rucker
Bacharach Evans Lawrence Sanders, N. Y,
Bankhead Fairfield Lazaro Sanders, Tex,
Barbour Faust Leatherwood Sandlin’
Barkley Favrot Lee, Ga. Scott, Mich.
Beck Fenn Lee, N. Y. Scott, Tenn,
Beedy Fisher Lehlbach Bears
Bell Flood Lineberger Shaw
Benham Focht Linthicum Shelton
Bixler Fordney Longworth Shreve
Black Foster Lowrey Sinclair
Blakeney Frear Luce Sinnott
Bland, Ind, Free Lufkin Slem
Bland, Va. French MeArthur Smit
Blanton Frothingham MeClintic SBmithwick
Boies Fulmer McKenzie Snell
Bni,  Bm el ol
cLau n, Nebr.Staff
Bowling Garrett, Tenn, MecLa g'hlin. Pa. iiga;nrﬂ i
Box Garrett, Tex. MeBw Stedman
Brand Gensman Magee Steenerson
Briggs Gernerd Mapes Btevenson
Brinson Glynn Martin Strong, Kans,
Britten Goldsborough Mead Summers. Wash,
Brooks, I11. Gorman Merritt Sumners, Tex.
Brooks, Pa. Graham, IlL Michener Swank
Buchanan Green, Iowa Mondell Sweet
Bulwinkle Greene, Vt. Montague Swing
Burroughs Griest Montoya Taylor, Colo
Burtness Griffin Moore, I11, Taylor, N. J
Burton Hadley Moore, Va. Taylor, Tenn,
Butler Hammer Moores, Ind. emple
Byrnes, 8. C. Hardy, Colo, Morgan Ten Eyck
Byrns, Tenn, Hardy, Tex. Morin Tillman
Campbell, Kans, Harrison Nelson, A, P, Tilson
Campbell, Pa. Hawes Nelson, J. M. . Timberlake
Cannon Hayden ewton, Minn, Tincher
g?etrﬁ] gerrick g%r;ion Towner
w ersey 'Brien Treadwa,
Carter Hickey O'Connor s0n e
Chalmers Hicks Ogden Underhill
Chindblom Himes . Oldfield Upshaw
Christopherson  Hoch Oliver Vestal
Clark, Fla. Houghton Olpp Vinson
Clarke, N. Y, Huddleston Osborne Volgt
Classon Hudspeth Paige Volstead
Codd Hull Park, Ga Walters
Collier Humphreys Parker, N. J. Ward, N. C.
Collins Husted Parker, N. Y. Watson
Colton Hutchinson Parks, Ark. Weaver
Connally, Tex. Ireland Parrish Webster
Connell Jefferis Patterson, Mo. White, Kans,
Cooper, Wis Johnson, Ky, Patterson, N. J, White, Me.
Copley Joknson, Mfss = 'Peters Willlamson
Coughlin Johnson, B. Dak, Petersen Wilson
Crisp Johnson, Wash.  Porter Wingo
Cullen Jones, Pa. Pringe Winslow
Cuorry Jones, Tex, Purnel Wood, Ind
Dale Kearns Quin Woods, Va,
Darrow Kendall Raker Woodyard
Davis, Minn Ketcham Rankin Wright
Davis, Tenn Kiess Ransley ‘Wurzbach
al Kincheloe Reece yant
Dempsey Kinkaid Reed. N, Y, Young
Denizon issel Riddick
Dickinson Kleczka Riordan
NAYS—47,
Ansorge Ellis Greene, Mags, Kraus
Cable Fairchild Hill Little
Cooper, Ohio Fish James, Mich, McCormick
llinger Fitzgerald Keller McPherson
Dowell sahn Kelly, Pa MacGregor
Dyer Gallivan ing Madden
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Maloney Newton, Mo. Ryan Vaile
Miler Ramseyer Schall Walsh
Mills Reavis Sproul Wheeler
Millspaugh Ihodes Stephens Woodruft
Moore, Ohio Iticketts Thompson Yates
Murphy Rosadale Tinkham |
NOT VOTING—96,

Anderson Fields Krelder Rainey, Ala,
Appleby ,." Freeman __ Lamgwet Rayburn
Bfff Fuller Langley Reber
B Gilbert Layton Reed, W. Va.
Brennan Good Lea, Calif. Rodenberg
Brown, Tenn. Goodykoontz L Rosenhloom
Browne, Wis. Gould London Rabath
Burdick Graham, Pa. Luhring Sanders, Ind. *
Burke Hau, cuphiiLyon ) <dT %jcgel
Chandler, N. Y. Haw, .Mcg:me,._; ety Bisson
Chandler, Okla. Ha_vs MelPadden Snyder
Clague Ho Mann - Stiness
Clouse c{le Mansfield Stoll-
Cockran .Is.cows. Mason Strong, Pa.
Cole James, V Michaelson Sullivan
Connolly, Pa. Kahn ott e
Cramton Kctley, Mich. Mudd Thomas
Crawther Kennedy Nolan . Vare

hton Kindred Owerstreet Volk
Dunbar Kirkpatrick Padgett Ward, N. Y.
Dunn Kitchin ns Wason
Dupré Kline, N. Y. Perlman Williams
Edmonds Knight Pou Wise
Fess Kopp Radcliffa Zihlman

. 8o the decision of the Chair was ordered to stand as the
decision of the House.

The Clerk announced the following pairs:

Until further notice:

Mr. MAxx with Mr. KIiTcHIN.

Mr. Layrox with Mr. KINDRED.

Mr. GramAM of Pennsylvania with Mr, (}ocxnw

Mr. HukgIEDE with Mr. LoGAXN.

Mr. KIRKPATRICK with Mr. JACOWAY,

Mr. LayMPert with Mr, MANSFIELD.

Mr. Muop with Mr. PADpGETT.

Mr. AprrERY With Mr. Lyox,

Mr. Burke with Mr. WisE.

Mr. CoxmorLy of Pennsylvania with Mr. Pou.

Mr. Goop with My, TAGUE.

Mr. RApcriFrE with Mr. DOUGHTON.

Mr. SaxpErs of Indiana with Mr. STorr.

Mr. StRoxG of Pennsylvania with Mr. FIeros.

Mr. Vorg with Mr. THOMAS,

Mr. Eparoxps with Mr, Lea of California.

Mr. CrowTHER with Mr: DOMINICE.

Mr. BREXNAN with Mr. DUPRE.

Mr. Duxx with Mr., RAINEY of Alabama.

Mr. Kgemer with Mr. GRIFFIN,

Mr. LuariNg with Mr. RAYBURN.

Mr. CramTor with Mr. GILBERT.

Mr. BeEce with Mr. OVERSTREET.

Mr. Caanprer of Oklahoma with My, SABATH,

Mr. LaxgLEY with Mr. Sissox.

Mr. ReseEr with Mr. SULLIVAN.

Mr, PERINS with Mr, LoxDpox.

Mr. Browxe of Wisconsin with Mr. McDUEFIE,

Mr. Witpiams with Mr, Jases of Virginia.

Mr. DUNBAR. Mr. Speaker, I desire to vote “yea,” I was
present listening, but was called out and unfortunately was out
of the room when my name was called.

The SPEAKER. The gentleman does not bring himself
within the rule.

The result of the vote “as annuuncad as above recorded.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted Mr.

Brexxax until May 10, 1921, on account of official business.
ARMY APPROPRIATION BILL.

The SPEAKER. The question is on the motion of the gentle-
man from Kansas that the House resolve itself into the Com-
mittee of the Whole House on the state of ilie Union for the
further consideration of the bill:(H. Ri%$010) making appropria-
tions for the support of the Army for the fiscal year ending
June 30, 1922, and for other purposes.

The motion was agreed to.

Accordingly the House. resolved itself mto the Committee of
the Whole House on the state of the Union for the further con-
sideration of-the Army approprmtinn bill, with Mr. TrrsoN in
the chair.

The Clerk reported the title of the bilk

The CHAIRMAN. When the committee rose an amendment
had been offered by the gentleman from Iowa [Mr. HuLL], and
a point of order had been reserved against the amendment.

Mr. WALSH.
again reported.

Mr. Chairman, I ask that the amendment be

The CHAIRMAN.
port the amenchnent.

There was no, objection, and the Clerk again rveported the
amendment, as follows:

Amendment offered by Mr HuLn: Page 16, line 10, after the word
“fs," strike out the words *aufhorized In his diseretion” and insert
rected under such reaaons.ble regulations as he may prescribe™;
in line 12, after the word “ men,” insert *“serving in the continen
Unlted States ”; line 13, after the word “ discharges,” insert the words

Cuntil the number in the Army has Deen reduced to 150,000 enlisted
men, not including the I‘hillppine Seouts,”

Mr, WALSH. Mr. Chairman, a parliamentary -nquicy.

The CHAIRMAN. The gentleman will state it,

Mr. WALSH. What was the point of order made aguinbt the
amendment that has just been reported?

The CHAIRMAN. As the Chair now recalls it, it was that
it is not germane to the paragraph.

rgir'? WALSH. Has there been a discussion on the point of
order

The CHAIRMAN. There had not been any discussion. The
point of order had not been made, it was reserved, so that
debate was going on: by unanimouns consent.

Mr. HULL. Mr. Chairman, the point of order was reserved
by the gentleman from Ilinois [Mr. McKENzIE].

Mr. WALSH. Mr. Chairman, is the point of erder still re
served? -

The CHAIRMAN. If nobody wishes to make it

Mr. WALSH. I reserve the point of order.

The CHAIRMAN. Does the gentleman from Iowa wish to
be heard upon his amendment?

Mr. HULL. Mr. Chairman, I spoke on Saturday in regard
tch it. I do not see how the peint of order can be made against

the amendment. The amendment is germane to the language
of the bill. No point of order has been made against the lan-
guage contained in the bill. My amendment simply changes
the language that is in the bill, and it is surely germane. It
changes it from an authorization to the Seeretary of War to a
direction to the Secretary of War.

Mr. JOHNSON of Washington. Affer all is said and doue,
one set of words will amount to. the same as the other.

Mr, HULL. The same language exactly. One is a direetion,

Mr. JOHNSON of Washington. It is net a direction; if is in
his discretion.

Mr. HULL. One is mandatory in a way. It is more manda-
tory than it was in the original language.

Mr. McKENZIE. M. Chairman, I ask unanimous consent to
proceed for five mrinutes.

The CHATRMAN. Is there objection?

There was no, objection.

Mr. McKENZIE. Mr. Chairman, there has been consklerabha
discussion about the matter of the discharge of enlisted men
from the service, and I have here a letter written by the Secre-
tary of War to. Mr. Kaux, the chairman of the Committee on
Military Affairs, and I ask unanimous consent that that letter
be read in my ti.me

The CHAIRMAN. Is there objection?

There was no objection.

The Clerk read as follows:

Without objeection, the Clerk wiil again re-

WaiR DEPARTMEN
Washington, May !, 1081,
Hon. Junivs EAnx,

Chairman Committee on Military Affairs,

House of Represcntativos.

My Dgar Mn. Kagy: I have observed in fhe debate in the House of
Repr asentathes hst Satu some discussion on the power and an-
thority of the ar to grant discharges to emlisted men of
the Army on thelr own nppllcat!on

Concerning this matter, I desire fo say that I had gone into it
after taking charge of the office of the Secretary of War, and I found
that in the Digest of lons, Orf the Judge Advocate General, 1912,
page 441, the opinion stated: ‘* Dischanges hy favor are illegal.” As
the opinlon of the Judge Advocate General was: not concuned in by
certain Members of Congress, on April 21, 1921, 1 called again for a
review of the matter by the office of the Jud Advocnhe General and
asked the fie question, “ Im the absence of legislation, has the Sec-
retary of War the power to discharge enlisted men by favor?”

The ac% Judge Advocate Gene:al ln an opinion rendered April
28, 19 ews the h!ﬁtcriv ges and refers specifically to
section 4, act of June 16, 890 (28 \tztt. 158), in whu.h Congress
permitted enlisted men to. purchase schugre from. the Army, and
section 30, act of February 2, 1901 (31 Stat,, 748), 1n which discharge
on account of dependency is authoﬂzad The Judge Advocate General
qugtes from a former opinion of his office, as follows :

* Prior to the passage of the act of June 16, 1890. it has beeu held
by this office that the fourth article of war gave an unrestricted
power to. the President, the Secretary of War, and the commandin
officer of a de ent to grant discharges. The It)h - of the ae
of June: 16, 1890, was. eviden to. restrict the anthority granted by
the fourth a.rﬁcle of war to discharge by purchase only, except, of
course, 48 to dizcha for the benefli and con ence of the Govern-
ment, not involving distinetion in prineiple that this law apparently
esta between. discharges, by favor and those by purchase, an
the act of February 2, 1901, only served: to extend: the tield of opera-
tion. of this pestriction te cases of dependent gmntsasthe anly ex-
ception to the rule. This would seem to be the only reasonable com-
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struction to be placed upon these laws, as it must be quite clear that
it voulil not have been intended as an enlargement of power, as the
stututes in the more extensive power already granted naturally in-
cluded that conveyed by the acts of 1800 and 1901, Then it must have
been Intended as a restrictive, if it is to be given any meaning at all.

“These two laws have been restated, with certain rules prescribed
for carrying them into effect, in General Orders, 90, War Department,
June 30, 1911, with a provision, as to that of June 16, requiring com-
pletit;n]nt one year's service before a discharge by purchase will be
granted, 4

We s & It 1s my olgiuian #*= & & jhat the law on the subject
of distharges by favor is correctly stated in paragraph 8, General
Orders, 00, 1911

¢ Discharges by faver as distinguished from purchase are illegal
and will not be granted, except ucder the conditions zet forth in para-
grnfhh 0 of this order.

He reviewed at length the administrative application of this decision
during the past 10 years, and gives his opinion as follows:

“That under the statute law and the long-established interpretation
thereof and graclicc thereunder, the Secretary of War is not warranted
in grn_,nting ischarges by favor, except ag specially authorized by Con-

o,

This interpretation of the statutes was recognized also by Congress
ftself in the act making appropriations for the Army, which failed of
. approval by the President of the United SBtates in the Sixty-sixth Con-
gress, since it was therein stated:

“And the Becretary of War is autherized in his discretion to grant
aPpllcumuﬂ for discharge of enlisted men without regard to the provi-
sions of existing law respectin discharie:‘."

Clearly, if the Secretary of War had the power to grant any applica-
tions of enlisted men for discharge, the enactment of such legislation
would be unnecessary and useless,

Furthermore, this same language appears in the Present Army appro-
priation bill, page 16, ling 10, which was under discussion last Satur-
day, and confirms me in my belief that my legal advisers have been
correctly interpreting the law in this matter.

I also have noted the case of Pvt. Patrick Dominic, which was dis-
cussed upon the floor of the House by Mr, Dowgri. In this case the
law is mandatory and provides for discharge on account of dependency
only for such disability as occurs “ by reason of death or disability of
a member of the family of the enlisted man occurring after his enlist-
ment.” The statement of Mr. DOWELL was that the death of the mother
of this man had occurred before enlistment, and clearly the case could
not be approved under the law.

Sincerely, yours,
JouNx W. WEEKS, Secretary of War,

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it, -

Mr. MONDELL. Has the point of order been reserved

The CHAIRMAN, Yes. The gentleman from Massachusetts
[Mr., WaLsu] reserved the point of order.

Mr, ANTHONY. Mr. Chairman, in eonnection with the letter
just read from the Secretary of War, and perhaps with a view
of tending to clarify the point at issue, I ask that the Clerk
read a copy of article 108 of the Articles of War, as enacted on
June 4, 1920, that it may go into the REcorp. Vil

The CHAIRMAN. Without objection; the Clerk will read.

The Clerk read as follows: :

ArT, 108, Soldiers—Separation from the service: No enlisted man,
lawfully inducted into the military service of the United States, shall
be discharged from said service without a certificate of discharge signed
by a field officer of the regiment or other organization to which the
enlisted man belongs or by the commanding officer when no such field
officer is ?resent; and no enlisted man shall be discharged from said
service before his term of service has expired, except by order of the
President, the Secret::.]liy of War, the commanding officer of a depart-
ment, or in sentence a genersi court-martial.

Mr. ANTHONY. Mr. Chairman, I make the point of order
on the amendment offered by the gentleman from Towa that it
is new legislation, 4

The CHAIRMAN. The Chair would call the gentleman's
attention to the fact that the paragraph which this amendment
seeks to amend is entirely legislation,

Mr, ANTHONY. It is not germane. 3

The CHAIRMAN. The question of germaneness, in the
opinion of the Chair, is the only question which can be raised
at this time.

Mr. MONDELL rose.

The CHATRMAN. Does the gentleman from Wyoming desire
to be heard upon the point of order?

Mr. MONDELL. I desire to be heard upon the merits of the
matter, if I may.

Mr, ANTHONY. Mr. Chairman, I reserve the point of order.

Mr, MONDELL, Mr, Chairman, I do not think the gentle-
man from Jowa [Mr., Hurr] when he offered his amendment
could have understood what its effect would be, He certainly
does not want to make the Army of the United States a mere
mob, he certainly does not want to render ineffective the Articles
of War, and I am sure he does not want to create a condition
under which a garrison could ground its arms at almost any
moment and demand a discharge, and yef that might easily be
the effect of his amendment.

And that is exactly what would be likely to happen if this
amendment were adopted. The amendment provides, as I
understand it—and the gentleman from Iowa will correct me
if I am not correct—that the Secretary of War is directed to
grant all applications for the discharge of enlisted men within

the continental United States without regard to the provisions
of existing law. In other words, he must, he is called upon, he
is compelled forthwith to discharge every man who asks a dis-
charge. Is not that the effect of the gentleman’s language?

Mr. HULL. Why, certainly not,

Mr. MONDELL. Then,. . what. is it?

Mr. HULL. Under such rules and regulations as the Secre-
tary of War may prescribe, :

Mr. MONDELL. Well, the gentleman from Iowa certainly
does not intend the committee to believe that he offered a
mandatory provision and at the same time expects the Secre-
tary of War under the guise of rules and regulations to deny
the mandate of the provision ke offers. The provision now in
the bill gives the Secretary of War full and complete authority,
in his discretion, to discharge men on their request, The gentle-
man is not satisfied with that. He would direct the Secretary
of War to discharge them on their application.

Mr. GREENE of Vermont. Will the gentleman yield?

Mr. MONDELL. If Congress directs the Secretary to dis-
charge on application, the Secretary has no right, under any
pretense of rules and regulations, to retain men in the service,
and the gentleman knows it. If all the gentleman wants to do,
all he desires to do, is to have the Secretary discharge men who
apply for discharge when, in his discretion, they can be dis-
charged without injury to the service, full authority for that is
contained in the bill now.

Mr. GREENE of Vermont.

Mr, MONDELL. I yield.

Mr. GREENE of Vermont. Under the effect of the amend-
ment, as the gentleman from Wyoming has stated it, if an en-
listed man is under charges whichh would lead to his court-
martial, and if pending the holding of that he would ask to
receive his discharge, he would escape all penalty ?

Mr. MONDELL. That is true; or if a-company were ordered
to duty, or a regiment or a command, and were lined up ready
to march, they would have to be discharged on their applica-
tion. Oh, the gentleman shakes his head, but if that is not the
intent of the amendment, then, in Heaven's name, what is it
offered for? If it is not a mandatory provision—

Mr. HULL. Will the gentlemnan allow me to answer?

Mr, MONDELL. What is it offered for? Under a strict in-
terpretation of that direction no man could be court-martialed
for refusing to disobey an order that might be issued after he
had filed his request to be discharged.

The bill now gives the Secretary full authority to discharge
men who apply for discharge when they ean be discharged with-
out detriment to the service, in the following language :

And the Secretary of War is authorized, in his discretion, to grant
applications for discharge of enlisied men without regard to the pro-
visions of existing law respecting discharges.

Mr. HULL. Will the gentleman yield?

Mr. MONDELL. T will. :

Mr. HULL. In the Articles of War read by the Clerk full
authority is given to the Secretary of War to discharge. At the
present time they are not doing it. :

Mr. MONDELL. - And the gentleman propoeses to put in the
law a mandatory provision under whick every enlisted man in
the Army of the United States could file his application for dis-
charge and thereupon: and thereafter refuse to obey orders.
Gentlemen, it is all right—

Mr. JOHNSON of Washington. Will the gentleman yield?

Will the gentleman yield?

Mr. MONDELL (continuing). For us to proceed reasonably -

in reducing the size of the Regular Army. No man on this
floor, no man anywhere, has worked more earnestly and faith-
fully than I have to that end, in season and out of season, and
at all times I have been endeavoring to reduce military ex-
penditures. Buf, gentlemen, let us not mwake the Army of the
United States a mockery and a mob. T will go as far as it is
possible without injury to the service to reduce these expendi-
tures. For two years I have been laboring with the House and
the committees to reduce them, and we have reduced them far
below the estimatek, to o sum less than half of the estimates,
but you can. not overnight rveduee a Military Establishofent
from 235,000 to 150,000 men without absolutely wrecking it
and destroying its usefulness. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. GARRETT of Tennessee, Mr. Chairman, it seems to me
that the apprebensions of the gentleman from-Wyoming [Mr.
MoxpeLL] are not well founded, and it seems to me further that
this amendment is a very proper corollary, though it may not
be a wholly necessary one, to the'amendment offered by. the

gentleman from South Caroling. [Mr. Byrxes] adopted by the

Committee of the Whole House on the statée of the Union when
this bill was last under consideration. The Byrnes amendment
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reduced the appropriation. This amendment is designed to give
direction for a reduction, a direction that it is in the power of
the Congress to give. Now, gentlemen of the committee, par-
ticularly those of you who voted a reduction of the Army, I
trust I may address you calmly and without any sort of politi-
cal suggestion,

The late Secretary of War, Mr, Baker, has been very much
criticized on the floor of the House and elsewhere because he
indorsed the action of the General Staff in enlisting men far
beyond the amount of the appropriation, thereby creating a defi-
ciency. There has been no suggestion from any source that Sec-
retary Baker or the General Staff violated any law in doing this,
But the suggestion has been that they violated the will of Con-
gress, because Congress had manifested its will by limiting the
appropriation to an ameunt sufficient for an Army of 175,000
men,

1 called attention to the fact when the Army appropriation
bill was being discussed in the last session of the last Congress,
that an amendment was offered here last May when the bill was
up at that time limiting the size of the Army permanently to
185,000 men, and that that was voted down in the House by a
vote of 222 to 115. And I suggested that the Secretary of War
and the General Staff might find in that expression of the
House at that time some justification at least for proceeding
with the enlistments beyond the number that was appropriated
for, to wit, 175,000; in that the Congress itself, although limiting
the appropriation to 175,000 men, had refused to limit the Army
tar 185,000,

What is the praectical situation confronting the Congress now"
in this matter? The Committee of the Whole by a very decided
majority, with an unusually large vote, when this bill was
last under consideration, adopted an amendment which cut the
appropriation to 150,000 men, thereby evidencing the desire of
this Congress at this time unquestionably to limit the Army to
that size for the next fiscal year. Now, what is the situation,
gentlemen? The present Secretary of War is not in sympathy
with the position of Congress.

The CHAIRMAN. The time of the gentleman from Tennessee
has expired.

Mr., GARRETT of Tennessee, Mr., Chairman, I ask uaani-
moug consent for five minutes more,

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent to proceed for five additional minutes, Is
there objection?

Mr. MONDELL. Mr. Chairman, I do not want to object, but
the gentleman has used five minutes, but not on the point of
order, and it seems as though that were a reasonable length
of time to discuss the general proposition, The gentleman has
not been discussing the matter under consideration at all.

Mr. GARRETT of Tennessee, I am endeavoring to reach the
situation.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none. ;

Mr. GARRETT of Tennessee, I will say to the gentleman
from Wyoming that personally I would prefer the point of
order ghould be disposed of before I talk on the merits at all.
But the gentleman himself was talking on the merits of the
amendment and not upon the point of order when he spoke,

Mr. MONDELL. It seems to me, as the gentleman has not
discussed matters relating to the point of order in five minutes,
we should get to the discussion of the point of order.

The CHAIRMAN. The point of order was reserved to allow
the gentleman from Wyoming to speak.

Mr, MONDELL. And I did speak for five minutes.

Mr. GARRETT of Tennessee. Mr, Chairman, I am perfectly
willing to yield the floor if the point of order will be taken up.

Mr, ANTHONY. Let the Chair rule on the point of order
and then we can proceed. Will the Chair rule on the point
of order?

Mr. TOWNER. Mr. Chairman, T wish to discuss the point
of order.

; The CHAIRMAN. The Chair will hear the gentleman from
owi.

Mr. TOWNER. Mr, Chairman, the whole paragraph is sub-
ject to a point of order, as the Chair suggests. However, that
point of order was not made. Therefore it becomes a part of
the Dill proper for consideration. Now, the point of order
with regard to this particular amendment is that it is not
germane. It seems to me that clearly it is germane. The par-
ticular sentence in the original bill is as follows:

The Secretary of War is authorized in his discretion to grant ap-

plications for discharge of enlisted men without regard to the pro-
visions of existing law respecting discharges,

LXT—"2

The amendment is as follows, so that that partieular para-
graph will read:

And the Secretary of War is directed under such reasonable regula-
tions as he may prescribe to grant applications for discharge—

And so forth. So it will be seen, I think, clearly, by the Chair,
that there is no guestion but what the amendment refers to the
particular matter directly. In effect it only changes *is au-
thorized in his discretion,” and * directs” him. To say that is
not a germane provision it seems to me is going alfogether too
far, So it appears that as far as the question of germaneness
is concerned the amendment of the gentleman from Iowa
[Mr. Huze] is clearly within the rule,

Mr. MONDELL. Mr. Chairman, I admit that the question is
a rather close one, yet I am rather inclined to be and am of the
opinion that the amendment is not germane. If it is germane, it
is germane to the sentence, “ The Secretary of War is author-
ized, in his discretion, to grant applications for discharge of
enlisted men, notwithstanding the provisions of existing law.”
That is an extension of the discretion of a departmental officer
under which, notwithstanding the provisions of the existing law,
he may during the period that this bill is in force grant these dis-
charges. It does not permanently amend the law. It enlarges,
greatly enlarges, discretion within the law. What is now pro-
posed is to change the law, at least while this bill is in opera-
tion, if not permanently, directing the Secretary of War to
discharge enlisted men within certain limitations, and that is
an amendment to a provision under which we simply enlarge
his discretion, ;

I do not find in hurriedly examining the precedents one abso-
lutely in peint, but a number very similar,

A specific subject may not be amended by a provision general
in nature.

To a bill for the admission of one Territory into the Union,
an amendment providing for the admission of several other Ter-
ritories is not in order. .

Two subjects are not necessarily germane because they are
related. A

To a proposition relating to the terms of Senators, an amend-
ment changing the manner of their election is not in order.

To a bill relating to commerce between the States, an amend-
ment relating to commerce within the several States is not in
order, ;

To & proposition for the appointment of a select committee to
investigate a certain subject, an amendment proposing an in-
quiry of the Executive on that subject is not in order.

To a bill giving a right of way to a railroad, an amendment
providing for the purchase of the railroad by the Government
would not be germane, and so forth.

To a general tariff bill, an amendment creating a tariff board
would not be germane, and so forth.

In the case before us the subject is not identical, and under
the rule, even if the subject were identical, it is not reces-
sarily in order because it treats the subject mafter in an en-
tirely different way.

I think that under the practice and decisions as to germane-
ness the amendment offered by the gentleman from Iowa is not
in order.

Mr. GREENE of Vermont. Mr. Chairman, the argument is
made in favor of the amendment of the gentleman from Towa
[Mr. Hurr] that matter on the same general subject being in-
cluded in the bill as presented by the committee, and no
point of order lying thereto, although plainly subject to a point
of order, an amendment that relates to that general subject
must in itself be in order because no objection was made fo
the original text of the bill,

It seems to me that is straining at the effect of words in
rhetorie rather than a consideration as to the effect of things
really intended to be indicated by words as parts of language.
The House may waive its right to object to the original text in
respect to certain activities of government because it is clearly
in sympathy with the purpose embodied in the language, but I
doubt if it would be logical to hold that then a man, by simply
seizing upon the face of these words relating to an activily or
establishment or an institution, may introduce matters of a
different effect and may hang his hat, as it were, on the fext of
the bill simply because the words seem to be of like effect. The
House would waive its jurisdiction because it was satisfied with
the meaning of the text,

Now, this améndment seeks to take the same words and put a
different construction upon them, a construction not to the same
intent, and uses arbitrarily certain words and forms in the bill
as presented as the hook upon which the mover of the amend-
ment can hang his own amendment, which will mean another

EE S S
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thing. I doubt if that will come within the restriction of
germaneness,

The CHAIRMAN. The Chair is ready to rule. This is a
general appropriation bill. The paragraph beginning at the
bottom of page 15 and ending on line 13 of page 16 is clearly
legislation, and would have been subject to a point of order had
anyone raised that point of order. That point of order, how-
ever, was not raised. Now comes the gentleman from Iowa
[Mr. Huir] and offers an amendment, to which a point of order
is made on the ground that it is not germane to the paragraph
in the bill -

It is not within the province of the Chair to decide as to the
merits of the proposition., Personally, as a Member of the House,
the present occupant of the chair would be opposed to the adop-
tion of such an amendment and therefore does not approach the
consideration of it with any predilection in favor of helding
the amendment to be in order. The question is, Is it germane
under paragraph 7 of Rule XVI? This paragraph of the rule
reads:

And no motion or preposition en a subject different from that under
censideration shall be admitted under color of amendment.

This question of germaneness has been considered in a great |

mumber of decisions, all turning upon this one point: When is
a proposition or subject different from that under consideration?
The subject under consideration in this paragraph is, in the

first part of it, the discharge of men under 18 years of age. If|

it stopped there, then this paragraph might be held out of order
as introducing a new subject. But it does not stop there. It
goes further, The Chair will read the last clause of the para-
graph:

And the Secretary of War is suthorized in his discretion to grant
:m})lcatmns for discharge of enlisted men without regard to the pro-

mns of existing law respecting discharges.

What is the subject of consideration in this part of the para-
graph? It is the discharge of men from the Army. It providesa
method ; that is, that the Secretary of War is authorized in
his discretion to grant applications for discharge, and so on,
without regard to the existing law. The - proposes

. a somewhat different way, and yet in the opinion of the Chair
it clearly relates to the same subject, in that the Seeretary of
War is directed, under such reasonable regulations as he shall
prescribe, to grant applications for the discharge of enlisted
men, without regard to the provisions of existing law respect-
ing discharges, until the number has been reduced to 150,000
enlisted men.

The Chair is unable, after a review of a number of decisions,
to discover such difference in subject matter as would warrant
the Chair in holding that this amendment is not germane to the
paragraph. Therefore the Chair overrules the point of order.

Mr, GARRETT of Tennessee. Mr, Chairman, will the gen-
tleman from Kansas [Mr. ANTHONY] yield me five minutes?

Mr.'HULL of Iowa rose.

The CHAIRMAN. The Chair will first recognize for five
minutes the gentleman from Iowa [Mr. Hurrl, who offered the
amendment.

Mr. HULL. Mr. Chairman and gentlemen of the Heuse, I
trust no one thinks I am trying to convert the United States
Army into a mob. I have been on the Committee on Military
Affairs for some six years, and have tried as best I could to
study military problems. I know that this amendment will not
hurt the United States Army at all. In the first place, it only
calls for a reduction of the Army to the number that you have
appropriated for, 150,000 men. That is the first thing; and the
next thing is that it simply, instead of authorizing the Secre-
tary of War directs the Secretary of War te discharge these
men,

Mr. MONDELL. Mr. Chairman, will the gentleman yield
right there? H

Mr. HULL., Yes.

Mr. MONDELL. The gentleman did not intend that contra-
diction in terms, I am sure. He said it directs the Secretary
of War in his discretion. Just how do you direct an officer in
his diseretion?

Mr. HULL. Under such rules and regulations as he may pre-
scribe, That is his discretion.

Mr. MONDELL. When you direct an officer to do a thing
and then say it shall be under rules and regulations in his dis-
cretion it ig not a direction.

Mr. HULL. That, I will admit, if the gentleman from Wyo-
ming wants to know, is not as strong as I wish it were.

Mr. MONDELL, How ean you make it stronger?

Mr. HULL. You are dealing with the General Staff, not
with the Seeretary of War; and I know the General Stafl.

Mr. MONDELL. You are dealing with the defense arm of
this Government, That is what you are dealing with.

Mr. HULL. And I am perfectly amazed at the way in which
the General Staff has gassed, camouflaged, and used poison gas
on the gentleman from Wyoming. [Laughter.}

Mr. MONDELL. That pleases the gentleman from Iowa and
does not worry me.

Mr. HULL. I understand that nothing worries the gentle-
man from Wyoming. But I call the gentleman’s attention to
the fact that whereas he says he has been trying to get the
Army reduced, instead of being reduced since we came into
power last December the Army has been increased. Now, I
propose to get it decreased in a same and sensible way by
discharging the men who want to get out. Do you know what
the General Staff wants to do?

Mr. MONDELL again rose.

Mr. HULL. T can not yield all my time, but go ahead. I
will ask for five minutes more.

Mr. MONDELL. The gentleman wants to be accurate?

Mr. HULL. Certainly I do. ;

Mr. MONDELL. He says “since we came into power in
December.” Do I understand him to mean that Mr. Wilson's
term ended in December, and that the term of the late unlim-
ited Secretary Baker ended in December? He increased the
Army uutil by a mandatory resolution we compelled him to
desist; but the Army has been reduced steadily and as rapidly
as it conld be— :

Mr, HULL. Neot since the 1st of December,

Mr. MONDELL. Since the 4th of March,

Mr. HULL. Oh, yes; but it is only down 2,000, which is a
great reduction in 60 days!

Mr. BARKLEY. The General Staff did not go out of office
on March 4, did they?

Mr. HULL. When I speak of those who want to reduce the
Army, I understand that gentlemen on that side are just as
anxious as we are to reduce the Army; but if we had passed a
resolution on the 1st of December last stopping enlistment,
as should have been done, your Army would have been down
to-day to less than 175,000 men. [Applause.] We all know
that. But they are still paying a bonus, and they are still not
letting the men out who ought to get out, men who are needed
af home ; and I simply propose to direct the General Staff to let
those men out, provided they can be spared. Their rules should
govern that point,

Mr, McKENZIE and Mr. JOHNSON of Washington rose.

The CHAIRMAN. Does the gentleman from Iowa yield;
and if so, to whom?

Mr. HULL. I yield to the gentleman from Washington.

Mr. JOHNSON of Washington. I want a little information.

Mr. HULL. I shall be glad fo give it to the gentleman if I
can.

Mr. JOHNSON of Washington. Suppese the gentleman’s
amendment should become a law, and suppose three-quarters of
the men in the Army ask to be let out, how wonld the selection
be made as to those who should go out?

Mr. HULL. They would let ont those who could best be

spared.

Mr. JOHNSON of Washington. But suppose they should all
want to be spared.

Mr. HULL., The officers of the Army would be the best
judges of that.

Mr. JOHNSON of Washington. If T was in the Army as a
private and wanted to be let out, and they decided that 1 ecould
not be spared and that my colleague could be spared, wounld
not I be a little sore about it?

Mr. HULL. That is the only way it can be done. You should
let out the men who want to get out, provided they can be
spared from thelr organizations.

Mr. JOHNSON of Washington,
nature of things make trouble?

Mr, HULL. No; it would not. )

Mr. JOHNSON of Mississippi. The geatleman's amendment
provides that it shall be done under such reasonable rules as may
be prescribed.

Mr. HULL. Yes.
be reasonable.

Mr. McKENZIE. Will the gentleman from Towa yield?

Mr. HULL. 1 yield to the gentleman from Ilinois.

Afr, McKENZIE. The gentleman from Tewa is opposed to
discharging a man from the Army before the expiration of his
enlistment, is he not?

Mr. HULL. COertainly, unless he wants to be discharged.

Mr. McKENZIE. How many applications has the gentleman
received from his district of men who want to get out of the
Army?

Mr, HULL. When that same question was asked me the
other day I thought I had about 25. I think probably in my

Would not that in the very -

We all understand that the rules are to
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district there are about 200. If there are 200 men in every dis-
trict in this country who want to get out of the Army, you will
have provided for all the discharges you can afford under this
amendment, and it will bring your Army down to 150,000, and
the men whom I want to see get out of the Army are the men
who are writing to you and appealing to you for the sake of
their families to let them go home, I think we should let them
go, provided, of course, they can be replaced.

Mr. BLANTON. Will the gentleman yield?

Mr. HULL. Yes.

Mr. BLANTON. The gentleman from Iowa has well spoken
of the fact the: there are men on both sides of this House who
want the Army reduced. I want to ask him if it is not a fact
that the reason the Army has not been reduced is because there
are mea in the House who do not want it reduced, but want to
keep it up in accordance with the wishes of the General Staff?

Mr., HULL. Oh, yes; that is true, and we all know that the
General Staff controlled the Democratic administration and
that they put it up too high. [Laughter.] We are trying to
cut it down.

Mr. BARKLEY, Will the gentleman from Towa vield for a
question?

Mr. HULL. Yes.

Mr. BARKLEY. Has there been any easing up of the regula-
tions of the department since we passed our resolution here in
December with reference to reducing the size of the Army?
In other words, has it been any easier to get o man out than
it was in the winter? i

Mr. HULL. Not one bit easier,

The CHAIRMAN. The time of the gentleman has expired.

Mr. FISH. I ask unanimous consent that the time of the
gentleman from Iowa be extended five minutes,

Mr, ANTHONY. I shall have to object to that.

The CHATRMAN, The gentleman from Kansas objects.

Mr. ANTHONY., Mr, Chairman, I think the amendment of
the gentleman from Iowa [Mr. Hurr] would be an exceedingly
dangerous proposition to put into this bill. The amendment by
the gentleman from South Carolina [Mr. Byrxes] to the bill
provides that the amount for pay shall be reduced to that re-
quired for 150,000 men, and the Borah amendment then directs
that the Secretary of War shall reduce the Army to conform to
the amount of money which we appropriate in this bill. By the
amendment of the gentleman from South Carolina you cut the
appropriation to $73,000,000. The language is very positive and
plain that the Secretary of War shall not maintain an Army of
a size larger than the amount of money appropriated will pro-
vide for. There is no necessity of the amendment offered by the
gentleman from Iowa [Mr. Hurir], because the langnage in the
bill will carry out practically that same purpose. But the
langunage that the gentleman proposes to put in the bill is dan-
gerous, as the gentleman from Wyoming [Mr. MoxperL] has
pointed out. Our provision in the bill authorizes the Secretary
of War in his discretion to grant discharges. It is necessary
that the Secretary of War shall have that diseretion. If you do
as is proposed in this amendment and direct the Secretary of
War to discharge every man who makes a direct application,
our Army will degenerate into a miob. You are liable to have
men stationed at some of the most critical points in the service
suddenly decide that they want fo go home en masse, and under
the language of the gentleman's amendment the Secretary of
War would be compelled to grant them their discharges. The
gentleman from Iowa [Mr. Hvrr] says he does not mean that
the privilege shall be exercised in that arbitrary manner, but
he means that the Secretary of War shall still have discretion.
We provide that the Secretary is authorized to grant discharges
in his discretion.

If there is to be no change in purpose what is the use of offer-
ing such an amendment as that offered by the gentleman from
Iowa? That there is a purpose in the amendment you may
gather by the language used by the gentleman on Saturday
last. On page 856 of the Recorp, speaking to his amendment,
the gentleman said:

This simply allows them to get out on their own request, but the
Army is not forced to discharge the men unless the men ask to be dis-
charged. You are going to bring the Army down to 150,000, Let the
men select themselves—those who want to get out and let them go out;
that is all.

That is the Russian soviet system, and we are not yet ready
to adopt that sort of system in the American Army. [Ap-
plause.]

Mr. COOPER of Wisconsin, Mr. Chairman, I move to strike
out the last word. I rise simply to say that I ean not under-
stand the interpretation which gentlemen seek to put on the
amendment offered by the gentléman from Iowa [Myr, Hurrl.
It is impossible for me fo understand any such interpretation

as being a legitimate construction of the language of the
amendient ;

And the Secretary of War is direcied under such reasonable regu-
lations as he may prescribe to grant applications for discharge of en-
listed men serving Tn the continental United States, without regard to
the provisions of existing law respecting discharges until the number
g::o t;:t% Army has been I'egll(‘(‘ﬂ to 150,000, not including the Philippine

The gentleman from Kansas has just said that if a body of
men wanted fo leave the Army they would force their dis-
charges and make the Army a mob. Now, I do not understand
that to be true at all. For this amendment provides that they
are to be discharged under rules and regulations to be pre-
scribed in advance by the Secretary of War. He will prescribe
that so many applications from this place shall be considered,
and so many from another place 500 miles away, and from
another 1,000 miles away; there would not be a forced whole-
sale discharge en bloc because the Secretary of War himself
would make the rules and regulations under which discharges
are to be made. We have appropriated only a sufficient amount
of money to pay for the support of an Army of 150,000 men, and
we shall by the amendment offered by the gentleman from Iowa
bring the Army down to that number. And in my judgment
it is time for the Republicans on this floor to show by their
vote whether they mean or do not mean to carry out the wishes
of the taxpayers of the United States and reduce to a reason-
able number the Army of the United States. [Applause.]

Mr, HUSTED. Will the gentleman yield?

Mr. COOPER of Wisconsin. I will,

Mr, HUSTED. The gentleman will admit that under the
reasonable rules and regulations, first, that the Secretary of
War can not discharge at his discretion, and second, that the
reasonableness of the ruoles might be made a question of law.

Mr, COOPER of Wisconsin. No; there is a fallacy in the
gentleman's statement. The Secretary of War would make
reasonable rules and regulations, and then entirely in his dis-
cretion select the men to be discharged. Certainly he would not
leave it to them to say that because they had filed applications
they had an absolute right to be discharged. Not at all. But
he would pick out so many here and so many there, and in this
way-select men so as to not cripple any branch of the Army, and
do all this wholly in his discretion.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr, COOPER of Wisconsin, Yes,

Mr. JOHNSON of Washington. The Congressman who could
reach the ear of the Secretary of War would get his man out,
and the Congressman who did not reach the ear of the Secretary
of War would not get his out.

Mr. COOPER of Wisconsin. Well, so long as human nature
is constituted as it is, there might possibly be some favoritism,
but I would not impute it in advance to the Secretary of War.
I think he would make reasonable rules and regulations ani
then exercise his authority and diseretion honorably. The fact
is that some of you gentlemen propose that the Army shall not
be reduced in size, and some of us propose that it shall be.
[Applause.] So far as I am concerned I shall vote with great
pleasure to help enact into law the amendment offered by the
gentleman from Iowa, with a view to a partial redemption of
the promise of the Republican Party that wherever reasonably
possible there shall be disarmament. [Applause.]

Mr. GARRETT of Tennessee, Mr, Chairman, there is no use
mineing words about this matter and no use frying to deceive
ourselves. Those who are opposed to the reduction of the
Army to 150,000 men are not going to vote for the Hull amend- °
ment, But the majority in this Committee of the Whole by a
very decisive vote on Saturday last, when this bill was under
consideration, evidenced its intention that the Army be reduced
{to 150,000 men. I regard the amendment of the gentleman
from Iowa as a very proper, if not a wholly necessary, corollary
to the amendment offered by the gentleman from South Caro-
lina [Mr. Byexgs] and adopted by the Committee of the Whole.
What has occurred? Let me repeat for the benefit of gentle-
men who came in since I spoke a few moments ago. Last May
an amendment was offered to recommit the Army bill that was
then up so as to provide that the Army should not consist,
except in case of emérgency, of more than 185,000 men. That
was voted down, 222 to 115. The late Secretary of War, Mr,
Baker, approved the action of the General Staff when it con-
tinued to enlist men beyond the 175,000, payment for which was
appropriated for. He had the clear right to do if, He violated
no law,

Gentlemen on the Republican side of the House have criti-
cized the late Secretary of War because he did that. They
have ingisted that they fixed the Army at 175,000 because they
merely appropriated for that number, and we have refrained
from criticism of the Secretary of War, and it was natural that
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we should do so. Baut, gentlemen, you have the same General
Staff now that you had then, You know that the present Seere-
tary of War is.opposed to: the reduction of this: Army to 150,000
men. Congress, representing the people, has vated its desire for
its reduction to 150,000 by cutting the appropriation, and now
you have it within your power to bring about that which you:
have said you desired by the adoption of this Hull amendment,
and I submit that it ought to go.in: [Applause.]

Mr. BLANTON. Will the gentleman: yield?

Mr. GARRETT of Tennessee; If I have time:

Mr. BLANTON. I want to ask the gentleman if he does not
believe that even if our friend from Iowa [Mr. Hurr] or our
friend from South Carolina [Mr. Byryes] were now Secretary
of War that the General Staff would be able, through the
power that they usually exert on Secrefaries of War, to seduce
him into being in favor of a large Army within a week?

Mr, GARRETT of Ténnessee. I can not say, but I remember
distinetly that the gentleman from Illinois [Mr, Maxn] said
in subistance in the last Congress when Secretary of War Baker
was being assailed, “T do not know low long before the Gen-
eral Staff will get our Secretary of War, it may be three months.
ar longer, but eventually they will get him.” [Laughter.]

Mr, HUMPHREYS. Mr, Chairman, I have an amendment to
the amendment,

The: CHAIRMAN. The Clerk will report.

The Clerk read as follows: y

Amendment offered by Mr. HuMpPpHREYS: to the amendment offered by
Mr. HonL: Page 16, line 11, strike out the words “ grant applications
for,” and in line 12 strike out the word ““of,” so that the paragraph as
amended 'will read: “ of' acceptance forenl ent’; and’ the Seeretary of
War is authorized in,his discretion to discharge enlisted men witheut
regard to the provisions of existing law respecting discharges."”

Mr. HUMPHREYS. Mr. Chairman, that would obviate the
objection which has been urged that we would: create a soviet
in the Army by permitting any man who wished to get a dis:
charge to violate any of the regulations that be chose to; know-
ing that he could not be punished; beeause he would be entitled!
to a discharge upon: application; but it would direct that the
Army be reduced to the figure fixed by Congress. I'am in favor
of o small Army, and have alwaysbeen. I donot know whether
it ought to be 150,000, 175,000, or 168,000, and I do not think
that Congress has any very fixed opinion on the subject. At the
last session we passed a resolution fixing it at 175,000, and then
we passed the Army bill fixing it at 156,000. It is now reported
out at 168,000, and by an: amendment which we agreed to the:
other day we made it 150,000: I do not know just which one:of
those figures is correct, but our last guess is 150,000, Whatever
the reduetion is to be; it ought to be in: an orderly way, not by
the summary process which we: are providing here. We have
282 000 men in the Army, and it is propesed to reduce that to an
average of 150,000: It was said that the Secretary of War
eould, if he would, reduce: it to- 150,000 by the 1st of July. In
my opinion; that would be utterly impessible, if he had any sort
of regard to intelligent selection among the men to be dis-
charged. That would mean from two to three thousand men a
day. That ean not be done with any regard to the efficiency
of the Military Establishment. In: my opinion, it will take at
least six months: to muster out the 82.000' men in: the Army:
which would reduce it to the 150,000 provided for, properly to:

allocate those discharges in all' the various branches of the serv- |

ice, as the units are distributed about the country..
Mr. MOORE of Virginia, Mr. Chairman; will the gentleman
« yield?

Mr. HUMPHREYS. In a moment, when I finish this thought.
1f we are to have an average of 150,000 for the next fiscal year,
that means that for the first six months we: will have much
more than 150,000 and for the last six months very much less:
than 150,000, so that at the end of the next fiscal year we will
probably have 100,000 men, or possibly 110,000. As soon as that
is done, if we are to have 150,000 men in the Army, the Secre-
tary of War will immediately have to begin to recruit the Army
back to the figure we have fixed on—150,000 men.

Of course, whenever a man is discharged he is entitled to
fravel pay, commutation, and so forth, and when he is en-
listed, our experience shows that it cests: $100' each to-enlist
new men. If we are to reduce fhe Army below 150,000 down:
to 100,000 or 110,000, we will then have to reenlist 40,000 or
050,000 men at g very congiderable cost. I submit that is not
the wise or the econamical: way to proceed. We: ought to pro-
vide that the Secretary of War shall redude the Army in an
orderly way, intelligently, with discrimination; with a view to
the efliciency of the force; until it gets to the figure where we

think it belongs; 150,000, or 168,000, or 175,000, or whatever is:|

finally fixed upon,. and when it gets there to stop—not to pro-
ceed as we do in: the various departments here in: Washington,,

i

discharge men. every day and hire others—discharge forty or
Mifty; thousand men and then preceéd at once to enlist that many

more. It is said that we have to take that unwise course

‘because- it is the only way that we can control the Secretary
of War. I do not believe that myself, I hold no brief for the
‘Secretary of War. He is a Republican, and I am a Democrat,
‘He: served: in this. Honse many years, and: all of us; or at least
all the older Members; know: him:. I know nothing in his record;

that indicates that he is touehed: with the spirit of militarism,
and I do not believe there is any warrant for the statement
that he can or will be: dominated: by the Genernl Staff. It isa
confession: of weakness, a confession of inefficiency: on the Re-

‘publican, side of the House, to say that you can not write a

sensible law to.direct the Secretary of War to reduce the Army
to: the: point to. which you think it oughlit to be reduced. You
have a majerity. oft 170, here in the House; twenty-odd majority

in: the Senate; and the President in the White House, yet you

say youw eam not pass- a: law that will intelligently reduce the
Army down: to the figure where you: think it belongs unless you
hamstring the Secretary of War. What kind of a political

‘organization was it which came into power on March 4 if
‘this be true?

The CHAIRMAN. The time of the gentleman fram Missis-

‘sippi. has expired.

Mr. HUMPHREYS. Mr. Chairman, I ask unanimous consent
to proceed for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HUMPHREYS. I do not think I. shall take the five min-
utes. It occurs to me, first, to avoid the danger suggested just
now, that you could. not enforce diseipline in the Army if a
man knows that he can get a discharge upon application, that
we should adopt the amendment that I Have suggested. You

-will aceomplish the result you have in mind by direeting the

Secretary of War to.reduce the Army to that peint to which
you. think it should be reduced, be that whatever you may.
finally conclude, 150,000, 156,000, or 168,000, or what not, and
still permit him to proceed with some intelligence. Instead of
going. to the extraordinary expense, $100° each, of reenlisting
40,000 or 50,000 men, you will have an Army of 150,000, if that

is the figure you fix on, and you will have done it in an orderly
‘way, in an intelligent, and in a discriminating

ing way.
Mr. BARKLEY. Mr. Chairman, will the gentleman. yield?
Mr. HUMPHREYS. I yield first to the gentleman from Vir-

Mr. MOORE of Virginia. Mr. Chairman, I am. in sympathy
with the general proposition. which the gentleman has. advo-

cated. I merely wanted to get his view as to why the action
'proposed to be taken by the Secretary of War should be con-
fined to soldiers in the Unifed States,

Mr. HUMPHREYS. As.I was. told the other day in response
to exactly that same question, it would not de to require him to

‘muster out men who are in the Philippines or in the Canal Zone

or in: Alaska for reasons that I think are patent.
Mr. BARKLEY., Mr, Chairman, will the gentleman yield?
Mr. HUMPHREYS. Yes.
Mr. BARKLEY. If I understand the effect of the gentle-

‘man’s amendment, it is that the Secretary of War is directed to
‘discharge men without regard to whether they apply for a dis-

charge?
Mr. HUMPHREYS. That is correct.
Mr. BARKLEY. Would not that result in men being retained

lwho would like to be out and other men heing discharged who

would. like to be in?

Mr. HUMPHREYS. Undoubtedly; but when a man in time
of peace deliberately enlists in the Army he ought to do it
seriously ;. and when the Government trains that man at great
expense and he becomes learned in some technical branch of the
service and so becomes efficient and is able to train other men
and to do things necessary to have an efficient Military Estab-
lishment I can see no reason for discharging him simply because
he says that Iie would like fo gef out.

Now, there may be some other men in the Army who are less
efficient but who like the job, perhaps because they can do better
in the Army as a private than anywhere else, yet the Secretary
of War, if given: the opportunity, if given time, if not forced to
proceed in a summary manner, might be able to segregate those
and pick out the men who ought net to be in and who could
best be spared, even if they wanted to stay in, and turn them
out. :

Mr. OLIVER. Will the gentleman yield?

Mr. HUMPHREYS. I willl

Mr. OLIVER. Does the gentleman think the Congress has
the right to authorize:the Seevetary of Wan to violnte a solemn:

‘confract made between the Congress and the enlisted: man if he

P . e
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does not wish to léave the service and we direct that he shall
leave the service?

Mr. HUMPHREYS. 1 do not think there is any question
about that.

Mr, OLIVER. What is the authority the gentleman refers o
as granting that right?

AMr. HUMPHREYS. I refer to the statement of the chalr-
man of the committee here the other day who read the statute, .
~and the reservation, as I understood him, is in every enlist-
ment, that a man may be discharged at the discretion of the
Government.

Mr. OLIVER. Ungquestionably the legal authorities have ad-
vised us we have not the right, and the gentleman is assuming
that the legal authorities svho gave the opinion were in error?

Mr. HUMPHREYS. If we have not the right to do it, of
course, we are wasting time here talking about reducing the
Army. If these 232,000 men have been fixed upon us for all!
time to come or until their enlistment expires there is no use
discussing the matter at all. I was proceeding upon the ac-
curacy of the statement the chairman of the committes made the
other day that there was no guestion that we had the lawful
right to muster out men whenever, in the opinion of the Secre-
tary of War, it was desirable to do that.

Mr. BLANTON. Will the gentleman yield?

Mr. HUMPHREYS. I will

Mr. BLANTON, We will not have any trouble about reduc- ]
ing because there will be enongh men who will want to go out,
who will make application for it, if the Hull amendment

Mr. HUMPHREYS, T do not think it should be limited to
them.

It will necessarily require time in which te reduce these forces
intelligently, but if we instruct the Becretary of War to dismiss |
every man who applies wherever he may be, regardless of the
expense we have been to in equipping him for the particular po-
sition he now holds in the Army, and of the particular and may
be imperative need for his services at the time, no nran can tell
Just what confusion will be created or what the -disaster to the'
efficiency, to say nothing of the morale, of the Army will be.

Of course, there are many cases which will arise, as they have
always arisen, which will justify an enlisted man in asking for
his discharge ahead of time. CUonditions may have arisen since
his enlistment which would make it vitally necessary for him
to return to civil life. These exceptional cases, of course, should
all be dealt with upon their peculiar merits, and the man given
his discharge in spite of the inconvenience or loss to the Army
of his services, but I de not think we could justify a law which |
would direct the Secretary of War to discharge every man who
makes application therefor and without showing any reason
whatever except his own desire to leave the service.

It occurs to me that this summary process would be penny-wise
and pound-foalish.

The CHATRMAN, The time of the gentleman has expired.

Mr. ANTHONY, Mr. Chairman, I agk unanimous consent
that all debate on this paragraph and all amendments thereto
be closed in 10 minutes. ;

The CHAIRMAN, The gentleman from Kansas asks unani-
mous consent that all debate on the paragraph and all amend-
ments thereto be closed in 10 minutes. Is there objection?

Mr. CONNALLY of Texas. Reserving the right to object——

Mr. HULL. Mr, Chairman, I rise in opposition to the amrend-
ment offered by the gentleman from Mississippi.

Mr. JOHNSON of Mississippi. Mr, Chairman, regular order.
I object.

Mr, ANTHONY. My, Chairman, I move that all debate on
this paragraph and all amendments {hereto close in 10 minutes,

The question was taken, and the motion was agreed to.

Mr, GOOD. Mr. Chairmran—

The CHATRMAN. The genfleman from Iowa.

Mr. GOOD. Mr. Chairman, when the estimates for national
defense for mext year, which were made by the former adminis-
tration, .came before the Congress they were for $1,411,000,000.
A Republican Congress reduced those Democratic estimates
by bills we have put through to £735,000,000. I do not like to
see my side of the House put in the position of being incapable
of comprehending the game that is being played by our Demo-
cratic friends. Now, what have we done? We have put in
this bill three things that will restrict the Secretary of War
as to the size of the Army. One is the provision in relation
to the size of the Army. The next is the provision that you
are trying to amend, and the third is the Borah
and I say to you if we pass this bill in my opinion we will ﬂo
much to nullify the Borah amendment, which is one thing
which we must look to for a redoction in the Army. If you

will turn to page 22 of the bill you will find this language:

That the Army shall be reduced by the Secretary of War so that

the sum herein xap
of the officers an
year ending June 30,

How can you employ language more plain than that, and

jated shall de!rny the entire cost of the pay
Tsted men of the line and staff during the fiscal

those of us who know John W, Weeks, the Secretary of War, by

his service in this House know that he will do what the former
Secretary of War failed to do, and that is to obey the law.
The former Secretary of War, nuthorized by the appropriation
law to employ in the service only 175000 men, increased
the size of the Army to 235,000 men, in violation of that

1law and the antideficiency act, and yet there was not a man

on that side of the House who dared to arise and ask that
he be impeached for that unlawful act; not a man, and yet
we all knew we could not put through any impeachment pro-
ceedings unless it came from that side of the House. Now, I
will say to this side of the House, because that side of the House
will vote slmost to a man for this proposition, here is a bill
that has been well considered, here ig a proposition that has
been well considered, and I want to tell you that whatever you
do this afternoon, let us unite and maintain the integrity of the
Secretary of War, Let us give him a provision so that by his
execution of the law he can reduce the size of the Army to
the size reguired by Congress in his own way so that he brings
it within that of the appropriation. [Applause.] Lets give him
a chance to bring about the reduction without injury to
the Army. ZLets give him a fair chance, and this amendment
takes from him the opportunity to administer his office in a
businesslike way. This amendment will please the Democratic
side of the House if it is agreed to, but it will certainty not
bring joy to this side of the House. When these matters first
came before the Committee on Appropriations I asked the Com-
mittee on Military Affairs to reduce the size of the Army, if
possible, to 150,000 men. I did not then know the former Sec-
retary of War would increase the size of the Army as he did.
Personally, 1 think that is enough, but I fear the present Seec-
retary of War will have great difficnlty to so undue the wrong-
ful acts of his predecessor as to permit it, but you should not

| by this action or by this proposed amendment punish the present

Secretary of 'War for all the sins of his predecessor.

Mr. BLACK. Will the gentleman yield?

Mr. GOOD. Yes; for a guestion.

Mr. BLACK. We now have a law providing that the Army
shall be reduced to 175,000 men, have we not? Can the gentle-
man tell me—

Mr. GOOD. Ne; we have no such law. We have an appro-
priation act and we have a deficiency law whieh provides that
the Secretary of War is confined to the expenditure contained
in fhat act.

Mr. BLACK. But did not the gentleman say that Secretary
Baker violated the resolution—

Mr, GOOD. Noj; I said he violated the law which was the
appropriation act of 1ast year and the antideficiency act. We
only appropriated for 175,000 men and he enlisted 235,000 in
violation of law.

Mr. BLACK. Working upon that same fiscal year, what has
Secretary Weeks done toward reduncing the Army?

Mr. GOOD. We are passing another law. He stopped enlist-
ments, and Secretary Baker was going on and on every day
enlisting men as far as he could do so, until prevented by the
passage of a resolution, and was sending out advertisements
that were as false as printer's ink could make them, trying to
get these boys info the service. 'We should now give the pres-
ent Secretary of War a chance to bring order out of chaos by
permitting him to reduce the Army to the size required with-
out doing a positive injury to the Army.

Mr. BYRNES of South Carolina, Mr. JONES of Texas, Mr.
QUIN, Mr. CONNALLY of Texas, Mr, WINGO, Mr. HULL, Mr,
GREENE of Vermont, and Mr. FISH rose.

The CHATRMAN. The gentleman from South Carolina [Mr.
Byrxes], a member of the committee, is recognized.

Mr. BYRNES of South Carolina. Mr. Chairman, I intend to
say but a few words.

The genfleman from Iowa [Mr. Goop] can always be depended
upen to arouse considerable enthusiasm, and whenever those in
charge of a bill are in trouble I think he is a good man to call
to the rescue. But it does well to call attention to the facts as
we go along. The facts are that by joint resolution this Con-
gress provided—

That the Becretary .of War be, and he hereby is, directed and in-
structed to cease enlisting men in the Regular Army of the United
States until the number of enlisted men shall not exceed 175,000,

Now, the faet is, while we were debating that resolution the
War Department went ahead enlisting men as fast as they
coumld. TUnlike the gentleman frem Fowa, T am not claiming all
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the virtue in the world for the Secretary of War who happened
to be of my own political persuasion. In direct violation of
what he certainly must have understood to be the intent of the
Congress, e continued to enlist men while it was being debated.
But not after it became law, as the gentleman from Iowa says.
After the resolution passed over the veto of the President, he
did nothing of the kind, The gentleman is misinformed. He is
called in as a pinch hitter and has not had such opportunity to
familiarize himself with conditions as have gentlemen on the
subcommittee. The truth is, the Secretary carried on enlist-
ments until the day we passed the joint resolution over the veto
of the President. Then he had to cease it, and he did cease it.

The gentleman says that no man rose to criticize the Secre-
tary of War. That, of course, is said in order to arouse a little
feeling on the Republican side in the consideration of the ques-
tion. What is the fact? The resolution passed this House; it
went to the Senate; it went to the President, our President, and
he vetoed it. .

It came back to this House, and if you will look at the REcorp
you will see that about 90 per cent of the Democratic Members
on this floor voted to override the veto of the Democratic Presi-
dent and voted for the adoption of this resolution calling for
175,000 men. It then went to the Senate, and, as I recall, prac-
tically every Democratic Senator voted to override the veto of
the Democratic President. So my friend can notf, in order to
save what appears to be a sinking ship, come in here and arouse
political and partisan feeling over the question that has been
raised by the amendment of the gentleman from Iowa [Mr.
Huir]. Now, what is the fact? Since March 4 my good friend,
ex-Senator Weeks, now Secretary of War, has come under the
influence of the General Staff. Let me show you the report of
the gentleman from Kansas [Mr, AxTHONY]. Look on page 3,
and you will see a letter from the present Secretary of War,
John W. Weeks, in which he says:

The scheme marked No. 1, alternative A, is the one which I recom-
mend for adoption,

Let us see what it does. It provides for an average enlisted
strength for the next fiscal year, not of 150,000 men, which this
Congress has said should be the enlisted strength ; not of 175,000
which the Congress by resolution directed should be the number
for the fiscal year ending July 1, but of 185,009 men. He even
wants 9 over the 185,000 as the average enlisted strength for
the next year. He exceeds in his estimates, just as his predeces-
sor did in his views, what the Congress says shall be the en-
listed strength for the next fiscal year. And you therefore are
called upon to say whether you are going to let this department
dictate what the Congress under the Constitution should do,
because it is our duty, and the power is vested in the Congress,
to fix the enlisted strength. They do nof come into court with
clean hands when they ask for an increase on the ground that
they are unable to reduce as required by Congress, because the
facts show they have made no effort to reduce, and the estimate
shows that they do not want to reduce, [Applause.]

The CHAIRMAN. The time of the gentleman has expired.
All time has expired. The question is on agreeing to the amend-
ment to the amendment offered by the gentleman from Mis-
sissippi [Mr. QUIN].

The question was taken, and the amendment to the amend-
ment was rejected.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Iowa [Mr. HurLr].

The question was taken, and the Chair announced that the
ayes seemed to have it,

Mr. ANTHONY. Division, Mr. Chairman,

The committee divided; and there were—ayes 82, noes 75.

Mr. ANTHONY. Mr. Chairman, I ask for tellers.

Tellers were ordered; and Mr. ANTHONY and Mr, HuLL took
their places as tellers.

" The committee again divided; and there were—ayes 108,
noes 91.

So the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

Mr. HULL. Mr. Chairman, I have another amendment.

The CHAIRMAN. The gentleman from Iowa offers an
amendment, which the Clerk will report.

The Clerk read as follows:

On page 106, after line 18, insert a new paragraph, as follows :

% No portion of the appropriations contained in this act shall be
goed By, J acsortnce, i the rovisons of, schom o e
i%'é’tf :;‘;usomler ‘who' enliats or resulista after the approval of this
act.”

Mr. WALSH. Mr. Chairman, I reserve a point of order on
that. Does it change the provisions of section 277

Mr. HULL. 1t simply prohibits the payment of a bonus for
reenlistment. The Army is at present paying $90 for a man to

reenlist. Now, we are trying to find a way to reduce the Army
and at the same time, unfortunately, we are paying $90 for re-
enlistment for men we do not want, and that to-morrow we
may have to discharge. This is an amendment to strike out
the payment of the bonus. I think it is clearly—

Mr, GRAHAM of Illinois, Mr, Chairman, I ask unanimous
consent that the amendment may be read again. There was so
much confusion we could not hear it.

The amendment was again reported.

The CHAIRMAN, The question is on agreeing to the amend-
ment. All debate on this paragraph and all amendments
thereto has closed.

Mr. WINGO. But this is a new paragraph.

The CHAIRMAN. It has been held by numerous decisions in
the House that a new paragraph offered to a pending paragraph
after debate is closed can not be debated. The question is on
agreeing to the amendment.

The amendment was agreed to.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

For pay of enlisted men of National Guard, $100.
For pay of enlisted men of the Enlisted Reserve Corps, $100,

1\:&*. WINGO. Mr. Chairman, I move to strike out the last
word.

The CHATRMAN. The gentleman from Arkansas moves fo
strike out the last word.

Mr. WINGO. Mr. Chairman, I would like to have the atten-
tion of the gentleman from Iowa [Mr. HuLL].

Mr, Chairman, will the gentleman from Iowa advise me
whether or not if a man is discharged under his amendment, say
to-day, and he reenlists after the 1st day of July, under thr,
gentleman’s amendment that has just been adopted with refer-
ence to a bonug, will he be entitled to reenlistment bonus?

Mr. HULL. Certainly not. s

Mr, WINGO. He would be without your amendment?

Mr. HULL. I think he would, unquestionably. I doubt, how-
ever, whether a man accepting his discharge could reenlist. I
do not think he could reenlist.

Mr. WINGO. That is my understanding. My understanding
has been that these reenlistment bonuses applied only to men
who followed up their discharge by immediate reenlistment, but
I was not sure. Does that apply to a man who comes back to
the Army after being out for a time, or only at the expiration
of his enlistment?

Mr, ANTHONY. This does away with the bonus, and in nor
mal times it would save about $1,800,000.

Mr. WINGO. But the gentleman did not catch the point,
Say a man's service expires to-day. If he reenlists to-day he
would get the bonus. If he is out six months and comes back
and reenlists could he get the bonus?

Mr. ANTHONY. No. He could get a furlough of 80 days
and then reenlist at the end of that time.

Mr. WINGO. That is what I wanted to know.

Mr. BRAKER, Mr. Chairman, I move to strike out the last
two words.

The CHAIRMAN. The gentleman from California moves to
strike out the last two words.

Mr, RAKER, Mr, Chairman, I ask unanimous consent to
proceed slightly out of order.

The CHATRMAN. The gentleman from California asks unani-
mous consent to proceed out of order. Is there objection?

Mr. WALSH. What does the gentleman propose to speak
about?

Mr. RAKER. It is in regard to the Army, but it really is
not germane to this particular amendment, :

The CHAIRMAN. Is there objection?

There was no objection.

Mr. RAKER. Mr, Chairman, I have received the following
le g

sk PLACERVILLE, CALIF., March 9, 1921,
L2 Jou;e o néxnless Recond Congressional District California

o R e Washington, D. C.

Dear Siz: El Dorado Post, No. 119, of this county, is preparing a
big celebration for the coming Fourth of J uly. Part of our program fn-
cludes a Sunday memorial service, and we wish to dedicate upon that
day a war tm;;lg to our departed members.

e wounld er a German machine gun if it is possible to get one.
An’f trophy that you may get for us will be certainly appreciated.
hanking you for “nﬁ favors, I remain,

Yours, respectfu L. J. ANDERSON,
e oo Chairman Commitiee.

This is from the war veterans. T took the matter up with the
Secretary of War, and received the following letter, and I
want to ecall this to the attention of the House, because I find
on file hundreds of bills relating to this matter, and no action
has been taken, although the armistice occurred on the 11th
of November, 1918. The Secretary’s letter is as follows:
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WAR DEPARTMENT,
Washington, March 17, 1921,
Hon. Jouy E. RAKER,
Iouse of Represﬂltrrmre United Siates, !
'B’ashhlgtml, D, .

My DEAnR Mp. RAKER: I desire to acknowledge receipt o
of March 15, with reference to securing a irophy of the
'for 'the El Dorado Post, No. 118, of Placeryille, Calif.

;ﬂply. you are a@vised that the bill as presented in conference
vests thin Congress power for the distribution of all ‘io?lutuxed emmy
material, and it is understood thst the distribution be made b
elther the governor of the State or by members of the State delmtlon
made up of Senators and Representatives. The War Department, there-
fore, will be withont anthority to specify the cities or individuals to
Whom shipments are made.

Now the point:
As the major tion of this material is sto

rnpiclly deteriorating, any action that you ma
epamnutthjshmwﬂ hea‘ppredated

your letier
orld War

red in the open and Is
ta.ke toward expedi
e War Department «

will be the means lacing these articles the hands of the States
and munici lﬁas w e some intrinsic value still remains.
Cao 1y, yours,

Joux W. WEEKS, Becretary of War.
Mr. CAMPBELL of Pennsylvania. Mr. Chairman, will the
gentleman yield? 3
Mr. RAKER. Not for just a minute.

_Two years and practically six months have passed since we
have had these materials in our possession, and I want to call
the attention of the committee to the fact that these trophies
which the World War veterans desire and which their friends
desire are stored in the open and are rapidly deteriorating.
There are dozens of bills—mo, not dozens, but hundreds of
them—on file providing that these frophies be distributed to
these posts and others who want them. The Secretary of War
4s requesting that they be distributed while some intrinsic value
still remains to them. I am in hopes that this legislation may
be accomplished before all of the value of these trophies is

destroyed.

Mr. WINGO. Mr. Chairman, will the gentleman yield?

Mr. RAKER. Yes,

Mr. WINGO. It has been two years and six months since the
armistice?

Mr. RAKER. Two years and not quite six months, but pretty
near.

Mr, WINGO. What about the Fordney bonus bill for the

relief of the soldiers? They have been playing football with
that bill for a long time. Does not the gentleman think they
should bring that ont?
Mr. RAKER. I want to discuss this one matter at this
time.
Mr,
Mr.
Mr.
tion?
Mr.
Mr.

FISH, Mr. Chairman, will the gentleman yield?
RAKER. Yes.
FISH. T understand the genileman yields for a ques-

RAKER. Yes. Let the gentleman state it.
FISH. I think I can give the gentleman information.

Mr. RAKER. No; you can not give the gentleman informa-
‘tion. These guns are stored in the open. They are rusting and
deterforating and being destroyed.

My, FISH. Is it not a fact that the Commiftee on Military
Affairs of the Senate has reported out a bill?

Mr. RAKER. My dear sir, what has been done? Two years
and six months have passed. These cannon and this material
are still out in the open and are being destroyed, and the country
is getfing no credit.

Mr. FISH. Mr. Chairman, will the gentleman yield for a
question?

Mr. RAKER. I regret I can not. What we want is that
these trophies shall be placed in the hands of the people who
want them. We want these soldier boys to have them in their
home fowns and home cities and home villages.

The CHAIRMAN. The time of the gentleman from California
has expired.

Mr., MONDELL, Mr. Chairman, from this time on I shall
make a point of order on any extension of fime in the considera-
tion of this bill. We have discmssed every possible question
during this debate.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows: R .

For aviation increase, to enlisted men of the Air Bervice, §150,000:

Procided Thﬂt this appropriation shall not be available for increased
enlisted men.

pay cm!!’ statns to more than 500

Mr, BAKER. Mr. Chairman, I ask the privilege to insert
as a pari of my remarks one other letter, of half a page, on the
same subject from the post at Susanville, Calif,, which is de-
giring the same thing.

Mr. FISH. I object.

The CHAIRMAN, Objection is made.

Mr. WALSH. Mr. Chairman, I move to strike out the last
two words. 1 think that =ome information might not come

amiss affer the exhibition which we have witnessed in the last
few moments. The gentleman who apparently is in need of
information is now sitting where he can get information at any
time, and I refer to the gentleman from California [Mr. RAKER],
who has come over to the side of the House where information
is always available, I desire {0 say in reference to this pitiful
complaint that no action has been taken by Congress with ref-
erence to war trophies, that he can sleep the sleep of the just
and cease to worry his impetuous soul if he will turn to the
Recorp of May 2, in the proceedings of the coordinate branch,
for there he will find that Senate bill 674, providing for the
distribution of war trophies, passed that body, and is now pre-
sumably in the custody of the Military Affairs Committee of
the House. Since that time there has been no opportunity to
have the measure considered, because we have had other
privileged measures up for consideration in the Hause. but the
Suzanna Post——

Mr, RAKER. Oh, no; Placerville,

Mr. WALSH. 'Which is waiting for these trophies will, when
acticu?Tf is had on this measure, undoubtedly have been taken
care of.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. WALSH. Yes.

Mr. RAKER. I find that on April 14, 1921, a bill was intro-
duced in the House covering this matter., Then I find that the
Senate bill—

Mr. WALSH. I yielded for a guestion.

Mr. RAKER. This is the question.

Mr. WALSH. Yes; I recognize it.

Mr. RAKER. A bill in the Sixty-sixth Congress passed, but
when the Congress died the bill died. Is the bill to which the
gentleman refers going to have the same course?

Mr. WALSH. The bill has passed the Senate and is now
béfore the Committee on Military Affairs. The gentleman
knows there has been no opportunity to take up that bill, even
though it had been reported; but the gentleman knows that his
distinguished colleague, the chairman of the Committee on Mili-
tary Affairs [Mr. Kauax], announced here on the floor of the
House the other day that there would be action upon such &
measure, and that provision will be made for disposition of
these trophies. This bill, unfortunately for the gentleman from
California [Mr. Baxer], provides that the distribution shall be
made by the governor of the State. Of course, that may some-
what affect the popularity of the gentleman with the Suzanna
Post, or whatever its name is, but possibly he may be able to get
it amended so that he will have something to say as to where
these deteriorating trophies that are now outside in the open
air ean be transferred and located somewhere else outside in the
open air to continue their deterioration.

The CHAIRMAN, Without objection, the pro forma amend-
ment will be withdrawn, and the Clerk will read.

Mr. HARRISON. Mr. Chairman, I move to strike out the
last word. I wish to say in regard to the tables put into the
Recorp the other day——

Mr. MADDEN, Mr, Chairman, I make the point of order
that the discussion is not on the bill. I believe the time has
come now when the discussion should be confined to the bill
I shall object to any further discussion out of order on this
bill, for it ought to pass. The time has come when we ought
to have an orderly consideration of the bill.

The CHAIRMAN., *The gentleman from Virginia will pro-
ceed in order.

Mr. HARRISON, What I wish to say is bearing on the sub-
ject of aviation, and it is a matter that is passed on in this
bill. It is a question that will come before the House.

Mr. JOHNSON of Washingon. Mr, Chairman, I make the
polntt of order that the gentleman is not discussing his amend-
ment,

The CHAIRMAN. The gentleman has not proceeded far
enough to have the Chair determine.

Mr., HARRISON, The subject of aviation is now under con-
sideration. I do not desire to violate any of the rules of the
House. I just want to simply explain to the gentleman exactly
the subject matter about which he has made some criticism.
The papers which I put into the Recorp were official reports
made by the division of aviation.

Mr., JOHNSON of Washington. I make the pmnt of order
that the gentleman is not speaking to his amendment.

Mr. HARRISON. By the lignidation committee,

The CHAIRMAN. The gentleman will suspend. The gen-
tleman from Washington makes the point of order that the gen-
tleman is not debating his amendment. The paragraph under
consideration is one beginning at line 17, on page 16, for avia«
tion increase. It provides for enlistment im the Air Service,
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$150,000, TUnder the customary practice of the House any de-
bate that applies to that particular paragraph is usupally in
order under the pro forma amendment.

Mr. HARRISON. Mr., Chairman, I move to strike out the
paragraph, g

The CHAIRMAN. The genileman from Virginia moves to
strike out the paragraph. The Clerk will report the amend-
ment.

The Clerk read as follows: :

Amendment by Mr, Harrsox: Page 16, line 17, strike out the
paragraph.

Mr. HARRISON. Mr, Chairman, in regard to these tables, I
simply desired the committee to have the benefit of the in-
formation which the official investigation showed. I am not in
any sense——

Mr. FREAR. Will the gentleman yleld? The gentleman
has taken an article from the Aviation Journal which was
not the official report.

Mr. HARRISON. The Aviation Journal published an official
report of the table, or at least professed to do so, of the liquida-
tion division of the aircraft section of the War Department,
and my only object was to enable the Members of this House
to see what the facts were.

Mr. HICKS. Mr. Chairman, I make the point of order that
the gentleman is not discussing his amendment.

The CHAIRMAN, The Chair sustains the point of order.
The gentleman is discussing a matter that has been discussed
some time during the afternoon, but it is not a discussion of the
paragraph now before the House. :

Mr. HARRISON. I just desire to conclude by saying, if the
gentlenran can succeed in finding any information about this air-
craft, nobody will welcome it more than I would.

Mr, JOHNSON of Washington. I make the point of order
that the gentleman is not discussing his amendment,

Mr. HARRISON. I ask unanimous consent to withdraw my
amendment.

Mr., WINGO. Mr, Chairman, I nmake the point of order that
you can discuss any past expenditure of a department when an
item for appropriation for that department is under considera-
tion.

The CHATRMAN. The Chair will hold that any debate upon
a subject involved in the particular paragraph—that is, the pay
of aviation, increase to the enlisted men of the Air Service——

Mr. WINGO. It has been held that when you are discussing
an appropriation for any branch of a department the discussion
of past expenditures of that department is in order, but I do not
care anything about it——

The CHATRMAN. If there is any objection, it seems to the
Chair the gentleman would have to confine his remarks to the
particular matter contained in this paragraph. :

Mr, CARTER. Mr, Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. CARTER, The gentleman from Virginia is discussing the
subject of extravagance in the Aviation Service in the past,
Now, we have before us an appropriation for aviation. If that
is not in order, then what would be in order in the discussion
of an item appropriating money for aviation?

Mr. JOHNSON of Washington. Mr. Chairman——

The CHAIRMAN, For what purpose does the gentleman rise?

Mr, JOHNSON of Washington. To discuss the point of order.
The gentleman from Virginia has been insisting on discussing
ihe matter he inserted in the REcorp several days ago. It has
nothing to do with his amendment——

The CHAIRMAN. So the Chair held. The gentleman from
Virginia asks unanimous consent to withdraw his amendment,
Is there objection? [After a pause.] The Chair hears none,

The Clerk read as follows:

For additional pay for length of service of enlisted men, $3,500,000.

PAY OF PERSONS WITH RETIRED STATUS.

Mr., LINEBERGER, Mr, Chairman, I offer the following
amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

-Amendment offered by Mr., LINEBERGER: Page 17, line 3, after the
words “ Pay of persons with retired status,” insert: * That all sons
who have served as officers of the United States Army during the
World War and who have incurred physical d[sahilltg in line of duty
shall be eligible for retirement under the same condifions as now pro-
vided by law for officers of the Regular Army who have incurred
physical disability in line of duty.”

Mr. ANTHONY. Mr. Chairman, I reserve a point of order.

Mr. MONDELL. I make the point of order.
The CHAIRMAN. The Chair sustains the point of order.

Mr. LINEBERGER, Wi# the gentleman withhold his point
of order?

Mr. MONDELL. Mr. Chairman, it is clearly—

The CHAIRMAN. The Chair has sustained the point of
order, and the Clerk will read.

The Clerk read as follows:

Chief clerk, $2,500; clerks—1 $2,250, 1 .
ol VD s F (e ek SRS S S
10'at §720 each ; laborer, $720’ in all, $147.590, i

Mr. GRIFFIN. Mr. Chairman—- :

IT];le CHAIRMAN., For what purpose does the gentleman
rise?

Mr. GRIFFIN. Mr. Chairman, I move to strike out the para-
graph. Mr, Chairman and gentlemen of the committee, I move
to strike out this paragraph for the purpose of emphasizing the
point I raised the other day with reference to the employment
of civilians in various bureaus of the Army. We all know that
it grew to be a great evil in the bureau for the sale of surplus
war material, but it is particularly reprehensible in the office
of the General Staff of the Army, for there is no branch: of the
Army where greater safeguards for secrecy ought to prevail.
It is a confidential office in the very highest degree, and if the
Army can not procure among its trained officers and enlisted
men officials who are capable of performing the duties of clerks,
then our Army has been reduced to a very sorry condition,
This section, as you will notice, provides for 100 clerks, 14 mes-
gengers, and 1 laborer. Now, I do not intend to insist upon the
amendment at this time, because there was no opportunity to
consider it in the committee, but I do hope that the suggestion
will be taken to heart by the committee and that something will
be done to discontinue the expensive and dangerous custom of
employing civilians for military work in the Army,

This morning I received in my mail, as doubtless every other
Member of the House did also, a circular, sent out by the
Director of Sales, announcing that there is on hand for dis-
posal 953,000 pounds of brass and bronze rod. This has prob-
ably just been declared as “surplus war material,” and the
Director of Sales proposes to sell it in large lots, distributed
at points throughout the United States. Can this bronze and
brass deteriorate? What overwhelming necessity is there re-
quiring our Government to sell this metal at a sacrifice, as they
will doubtless do, under the restraints with which they bind
the bids? What is the sense of the United States Government
selling this metal now, and then perhaps buying it again in
two or three months in ingot form from the very contractors
perhaps who purchased it? -

We are laboring under a disadvantage in this House to some
extent, as was made manifest on several oceasions here to-day,

The practice in the English Parliament of interpellation I
think might be very well imitated here. A member there may
call attention to some infraction of duty on the part of a mem-
ber of the cabinet or of the ministry as a matter of right,
whereas here we are tied up and bound by parliamentary rules
that prevent our calling to the attention of the House and of the
country certain things which really clamor for rectification—

The CHAIRMAN. The time of the gentleman has expired.

Mr. GRIFFIN. Or at least explanation.

The CHAIRMAN. Without objection, the pro forma amend-
ment is withdrawn, and the Clerk will read. $

The Clerk read as follows: .

For commutation of guarters and of heat and light for field elerks,
Quartermaster Corps, S?S.OOO: Provided, That said clerks, messengers,
and laborers shall be employed and ed by the Secretary of 5Wa.l:.
to the offices and positions in which they are to serve: Provided further,
That no clerk, messenger, or laborer at headguarters of tactical divi-
slons, military departments, brigades, service schools, and office of
the Chief of Staff shall be assigned to duty in any bureau of the War
Department.

Mr, McKENZIE. Mr. Chairman, I move to strike out the
last word. I do this simply for the purpose of calling atten-
tion to an abuse that has grown up in the War Department,
and which I think ought to be abolished in the interest of!
economy, Some years ago a law was passed providing for com-
mutation of quarters for officers in the Army when stationed
away from an Army post. During the war we extended that,
for the benefit of married men and those who had dependents
to the field, so that all officers were entitled to commutation.
Some years ago the field ‘clerks insisted that they, too, should
have this commutation when in the field, and it was given to
them. It has come to my notice that that law has been applied

in the city of Washington, where they have seen fit to employ, *

many women as field clerks, giving them the salary, the bonus
in addition, and $33 a month commutation for quarters here.
I understand that most of these ladies have been discharged.
However, there are a few still employed. .

I simply make this short statement for the purpose of calling
the matter to the attention of the Secretary of War and those
under him, in the hope that they will see that it is cut out.

- e
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The CHAIRMAN. Without objection the pro forma amend-
ment is withdrawn, and the Clerk will read. -

The Clerk read as follows: . .
All the money hereinbefore appropriated for pay of the Army an
miscellaneous, except the appropriation for mileage to commissioned
officers, warrant officers, members of the Officers’ Reserve Corps when
ordered to active duty, contract surgeons, rt accountant, Inspector
General's Department, Army field clerks, and field clerks of the Quarter-
master Corps, when authorized by law, shall be disbursed and aceounted
for as pay of the Army, and for that purpose shall constitute one fund :
Provided, That so much of the unexpended amount of the appropria-
tion for pay, etc., of the Army for the fiscal year 1919 as may be neces-
sary to permit payment for L{e adjustment and settlement of claims of
officers, members of the Nurse Corps, and enlisted men for pay and
allowances growinF out of service in the World War from April 6, 1917,
to June 30, 1919, inclusive, shall remain upon the books of the Treasury
to the eredit of that appropriation until June 30, 1922: Provided fur-
ther, That the Army shall reduced by the Secretary of War so that
the sum herein appropriated shall defray the entire cost of the pay of
the officers and enlisted men of the line and staff during the fiscal year

ending June 30, 1922,

Mr, HULL. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Iowa offers an amend-
ment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr., HuLL: Page 22, line 1, after the word
“That,” sirike out “the Army shall be reduced b
War so that”; In line 3, after the word * appropriated,” insert
officere’ pay " ; in line 3, after the word * officers,” strike out “ and
enlisted men.”

Mr. ANTHONY. Mr. Chairman, I make a point of order
against that.

Mr. HULL. Does the gentleman reserve the point of order?
Mr. ANTHONY. No; I make it.
Mr. HULL. It certainly is not subject to a point of order,

It simply changes the language so that you would limit the pay
to enlisted men, You limit it to both officers and enlisted men
now. My amendment simply permits the enlisted man to receive
hig pay. I limit the officers, because we know what the officers
are, It is not subject to a point of order.

Mr. ANTHONY. The gentleman is really trying to destroy
an amendment which the House has just adopted.

Mr. HULL. T am not. I will explain that. It certainly is
not subject to a point of order. I will submit it to the Chair.
He understands the rules of the House so far as a point of order

goes,

The CHAIRMAN. Will the gentleman from Kansas state
what his point of order is?

Lfir'x; ANTHONY. Will the Chair have the amendment again
rea

The CHATRMAN.
ment.

The amendment was again read.

gir. ANTHONY. Mr. Chairman, I withdraw the point of
order.

The CHAIRMAN.
ment.

The question was taken, and the Chair announced that the
noes seemed to have it.

Mr. HULL, -Mr. Chairman, I ask for a division.

The committee divided; and there were—ayes 13, noes 44.

So the amendment was rejected,

Mr. GRAHAM of Illinois. Mr. Chairman, I move to strike
out the last word.

The CHAIRMAN. The gentleman from Illinois moves to
strike out the last word.

Mr. GRAHAM of Illinois. Mr. Chairman, in connection with
this, I believe there is an error in the phraseology of this bill
I ask unanimous consent to return to lines 8 to 14 on page 20,
I do not want to discuss 1t.

Mr. ANTHONY,.
but I have no objection to the gentleman stating what he thinks
is an error.

Mr, GRAHAM of Illinois. I will do that. I suppose the
gentleman wants his bill to be right. If anybody can explain
to me just what that paragraph from line 8 to line 14 on page
20 means, I shall be glad. It provides:

For payment of exchange by officers serving in foreign countries
and when specially authorized by the Secretary of War, by officers dis-
bursing funds pertaining to the War Department when serving in
Alaska, and all foreign money received shall be char to and paid
out by disbursing officers of the Army at the legal valuation fixed by
the Becretary of the Treasury, £5,000,

Mr. WINGO. I will say to my friend, if he will permit, that
that is not the only error.

Mr. GRAHAM of Illinois. It does not mean anything as it is.
It is rambling and disconnected. It ought to read, * For pay-

The Clerk will again report the amend-

The question is on agreeing to the amend-

ment of exchange by officers serving in foreign countries and

when specially authorized by the Secretary of War, by officers
disbursing funds pertaining to the War Department when serv-
ing in Alaska, $5,000, and all foreign money received shall be

the Secretarg ra:rii‘!.
i}

I object to returning fo that pal‘agraph,'

charged to and paid out by disbursing officers of the Army at

the legal valuation fixed by the Secretary of the Treasury.”
Mr, ANTHONY. I will say to the gentleman that the amounts

carried for the different items are uniformly carried at the end

of the paragraphs.

Mr; GRAHAM of Illinois. I do not care; but you have pro-
ceeded with a different subject matter.

Mr. ANTHONY. It may be a little strained to have it read
that way, but that has been the method.

Mr, WINGO, Mr, Chairman, will the gentleman yield?

Mr. ANTHONY. Yes.

Mr, WINGO. Why is it that at all foreign points, instead of
our having to lose on foreign exchange we do not gain, when our
dollars are werth a great deal more?

Mr. ANTHONY. That is the case generally at the present
time, but it has not been so heretofore,

Mr. WINGO. Has the gentleman had any experts before him
on that subject?

Mr. ANTHONY. Yes; we have.

Mr. WINGO. Can the gentleman say that there is any hope
that any country on earth will come up in its currency to par
with our dollar?

Mr. ANTHONY. There have been numerous instances in the
last year where our dizbursing officers have been compelled to
pay rates of exchange to their disadvantage, and we have to
allow for that. L

Mr. WINGO. I suggest that they ought to be in St. Eliza-
beths if that be true.

Mr. ANTHONY. No. In China the rates of exchange have
been very much to the disadvantage of this Government, and we
have had to resort to shipping silver bars over there in order
to pay our troops, and we had to pay cur money for doing it.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SUBSISTENCE OF THE ARMY,

Purchase of subsistence supplies: For issue as rations to troops,
including warrant officers of the Mine Planter Service, enlisted men
of the Enlisted Reserve Corps and retired enlisted men when ordered
to active duty, civll emplo, when entitled thereto, hospital matrons,
nurses, applicants for enlistment while held under observation, gen-
eral prisoners of war (including Indians held by the Army as prison-
ers, but for whose subsistence appropriation is not otherwise made)
Indians employed with the Army as guildes and scouts, and gengraf
prisoners at posts; for the subsistence of the masters, officers, créws,
and employees of the vessels of the Army Transport Service; hot coffee
for troops traveling when supplied with cooked or travel rations: meals
for recruiting parties and applicants for enlistment while under ob-
gervation; for sales to officers including members of the Officers’
Reserve Co while on active duty, and enlisted men of the Army:
Provided, That the sum of $12,000 is authorized to be expended for
supplying meals or furnishing commutation of rations to enlisted men
of the Regular Army and the National Guard who may be competitors
in the national rifie match: Provided further, That no competitor shall
be entitled to commutation of rations in excess of $1.50 per day, and
when meals are furnished no greater expense than that sum per man

er day for the period the contest is in progress shall be incurred.
E‘or payments : Of commutation of rations to the cadets of the United
States Military Academy in lieu of the regnlar established ration, at
the rate of $1.08 per ration; of the regulation allowances of com-
mutation in lien of rations to enlisted men on furlough, enlisted men
and male and female nurses when stationed at places where rations in
kind can not be economically issued, including warrant officers of the
Mine Planter Service, enlirted men of the Enlisted Reserve Corps and
retired enlisted men when ordered to active duty, and when traveling
on detached duty where it is impracticable to carry rations of any
kind, enlisted men selected to contest for places or prizes in depart-
ment and Army rifle competitions while traveling to and from places
of contest, male and female nurses on leave of absence, applicants for
enlistment, and general prisoners while traveling under orders. For
gayment of the regulation allowances of commutation in lieu of rations
or members of the Army Nurse Corps while on duty in hospital, and for
enlisted men, applicants for enlistment while held under observation,
civilian employees who are entitled to subsistence at public expense,
and general prisoners sick therein, to be paid to the surgeon in charge;
advertising ; for providing Pri:ea to be established by the Secretary
of War for enlisted men of the Army who graduate from the Army
schools for bakers and cooks, the total amount of such prizes at the
varions schools not to exceed $900 per annum; and for other neces-
sary expenses incident to the purchase, testinf, eare, preservation,
issue, sale, and accounting for subsistence supplies for the Army; in
all, $29,350.000.

Mr, BYRNES of South Carolina.
amendment.

The CHAIRMAN. The gentleman from South Carolina offers
an amendment, which the Clerk will report,

The Clerk read as follows: :

Amendment offered by Mr. Byaxes of South Carolina: I'a%e 24, line
9, after the word “all,” strike out the figures * $29,350,000 " and
insert in lieu thereof the following: “ §27,500,000."

Mr. BYRNES of Scuth Carolina. Mr. Chairman, may I ask
a question of the gentleman from Kansas?

Mr. ANTHONY. Yes.

Mr. BYRNES of South Carolina. Is the gentleman in favor
of this amendment, in view of the action of the committee?

Mr. ANTHONY. I do not think it would be safe to cut the
figures below what the committee has fixed in the bill. We

My, Chairman, I offer an
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arbitrarily fixed the future cost of the ration at 87 cents,
although the present-day cost is about 41 cents. The committee
took a gamble on the price of the ration going down; and even
with a reduction of the Army to the point indicated by the
gentleman's amendment, I believe there will be barely enough
money in the bill as it is, $29,500,000, to pay the subsistence of
the Army.

Mr. BYRNES of South Carolina. Is it not a fact that when
the bill was reported before, for an Army of 150,000, you ap-
propriated only $27,500,000 under this item? I will say to the
gentleman that the figures I have offered in this amendment
are the exaet figures that the gentleman had in his bill in the
last Congress when he provided for 150,000 men. I am only
relying on the accuracy of the gentleman’s own figures in
placing that figure in his bill

Mr. ANTHONY. I still think it would be unsafe to reduce
it below this firure., As I say, the committee took a large chance.

Mr, BYRNES of South Carolina. Then, I desire to be heard
on this. I am satisfied that the amendment ought to be adopted.
This committee, after considering the question for a month,
fixed the ration, and then on the basis of an Army of 150,000
men carried in the bill this amount of $27,500,000. Now, cer-
tainly nothing has happened since that time to cause us to in-
crease the amount for subsistence. If anything, the tendency
in the priee of foodstuffs is downward. Then, why should we
fail to provide the same amouni that the committee only 60
days ago said was sufficient for an Army of 150,000 men?
When we get back into the House, if it shall be decided that the
Army shall not be reduced to 150,000 men, then this figure for
subsistence ought to be changed, but where is the sense in
providing for an Army of 150,000 men and failing to make the
corresponding reduction for subsistence? Let me show you
what this committee did. After this bill originally passed the
House providing $27,500,000 for subsistence for 150,000 men, in
conference we agreed to 156,000 men, and on that basis this
amount for subsistence was cor: , and very
properly so. In this session we have eome in with a bill pro-
viding for an Army of 168,000 men, and the amount for sub-
sistence is again incrensed to $20,000,000. That was proper.
But the Committee of the Whole has voted fo reduce the Army
to 150,000 men. Why should we hesitate to reduce correspond-
ingly the amount for subsistence? The gentleman from Kansas
says they propose to spend the same amount for the ration, and
that being so we can make this reduction, and it ought to be
made. If you do not make the reduction you are simply in-
crepsing the ration, providing the gentleman’s committee was
right in the first instance. If the committee was right in putting
$29.250,000 for 168,000 men, certainly that is more than is neces-
sary for 150,000 men, If it is only enough for 150,000, then it
would have been too litfle for 168,000 men,

Mr. BLANTON. Will the gentleman yield?

Mr, BYRNES of South Carolina, T yield to the gentleman
from Texas.

Mr. BLANTON. I will tell the gentleman what is in con-
templation. If I understand correctly, there is an effort now
on the part of the “big Army” men to whip certain people
into line and try to get this provision changed, and if that should
_ happen, of course certain gentlemen would expect a larger
appropriation for rations for the Army.

Mr. BYRNES of South Carolina. I do not know whether
that is frme or nof, but I submit fo the committee that if
when we get back in the House, the House in its wisdom shall
say that the Army should be 168,000 men, manifestly the
amount carried for subsistence should be made to correspond.
1f the House, however, decides that the Army should be 150,000
. men, we have no excuse whatever for refusing to make the
change in the amount for subsistence correspond to the reduction
in the number of enlisted men, and we ought to put it just
where the committee had it in the last bill, which provided
$27,500,000 for subsistence for 150,000 men., I think the chair-
man of this committee ought to agree to this.

Mr. MONDELL. Mr. Chairman, no matter how much or how
little we appropriate in this item, the men will have to be fed
at the market cost of the ration, whatever it may be. The law
provides the character of the ration. Each man is entitled to a
certain ration, so that the amount expended will be the marke
cost of the ration as provided for the number of men in the
Army. If the Army shounld be 120,000 men, the expendifure
wonld be for rations for 120,000 men. If the Army should be
150,000 men, the expenditure would be for rations as provided by
law for 150,000 men, no more and no less. Certainly, we do not
want to go on record as disposed to starve the Army of the
United States or as trying to reduce unduly the appropriation
for the subsistence of the Army. The ration is now costing 43
cents. It may possibly be reduced in price, but that is question-

able, In making up this estimate the ration is estimated at 5
cents below the present cost per ration. In my opinion the sum
carried is very low. . :

Mr. BYRNES of South Carolina.
for a question? 1

Mr. MONDELL. Yes,

Mr. BYRNES of South Carolina. If the limit of 168,000 men
had remained in the bill, manifestly it would have resulted in
starying the boys to have carried this amount. ¢

Mr. MONDELL. I was inclined to think, and I said to mem-
bers of the committee that I thought this item was low., I
have the same view now.

Mr. BYRNES of South Carolina. The gentleman did not
offer an amendment to increase if.

Mr. MONDELL. I am trying to keep these appropriations
down, and I am trying to keep them down in good faith, and
not for political purposes. [Applause.]

Mr. BYRNES of South Carolina. If the gentleman has any
reference to my action, I will say that time after time he has
asked me to help him keep appropriations down. I am doing
it, and yet oftentimes he does not stand by me in the effort I
am trying to make.

Mr. GRAHAM of TMlincis. Mr. Chairman, I move to strike
out the last word. I want to ask the chairman of the comnrittee
a question. You have estimated the rations at 41 cents?

Mr. ANTHONY. Thirty-seven cents, and the cost to-day is
41 or 42 cents. We figured that the cost would go down.

Mr. GRAHAM of Illinois. Mr. Chairman, that presents a
very unusual situation. In the Navy the commutation of ra-
tions to-day is figured at 68 cents. That is the sworn testimony
before the eommittee of which I am a member, It is to the
effect that the Navy ration is commmted at 68 cents. The Light-
house Service, the Coast Guard, and other subordinate arms of
the Navy Department are asking and all gefting, except the
Lighthouse Service, 68 cents a day for rations, I would like to
ask further, is the Navy ration the same as the Army ration?

Mr. ANTHONY. That is a matter that was discussed before
the full Committee on Appropriations, and it was bronght out
by the gentleman from Michigan [Mr. Keriex] that the Navy
ration called for much larger portions of food than did the
Army ration, and therefore it cost more. My informmation is
that we feed the men of the Navy more liberally than we do the
Army,

Mr. GRAHAM of Illinois. I am convinced from the testimony
that 41 or 45 cents is not enough to feed the men in the Army,
and that the appropriation which covers only that amount will
lead to deficiencies.

Mr. ANTHONY. We thought that would be sufficient, and
for that reason I am opposed to the amendment of the gentle-
man from South Carolina. We did not want to take any
chance.

Will the gentleman yield

Mr. GARRETT of Tennessee, Will the gentleman yield,

Mr. GRAHAM of Illinois. Yes. I

Mr. GARRETT of Tennessee. While discussing the guestion
of rations, has the gentleman heard of the fact that there was
a sale of 81,000,000 pounds of beef purchased during the war at
a ‘ﬁod 24 cents a pound and sold at the price of 63 eents a
pound?

Mr. GRAHAM of Illinois. No: I have not had it ealled to my
attention. 3

Mr., GARRETT of Tennessee. I will say that that occurred,
The gentleman will recall that there was guite a little critieism
of the last administration about the sale of the surplus food in
the War Depariment. This was sold to one firm in Philadelphia
and it was one of the first acts of the new administration.

Mr. ANTHONY. Mr, Chairman, I move to strike out the last
word. I think the House ought to have some information in
regard to the sale which the gentleman from Tennessee has just
referred to. One of the first acts of this administration was to
dispose of about 81,000,000 pounds of meat, as the gentleman
says, which was found by the last administration to have been
kept for two years until a lot of it had spoiled on its hands. We
were compelled to saerifice it at this price, when if it had been
sold as it should bhave been, right after the armistice, by the
former administration we would have realized 20 cents a pound.

Mr, GARRETT of Tennessee. Mr. Chairman, that illustrates
the bunk that there was in the criticism of the last adminis-
tration.

ZttIir. ANTHONY. The gentleman is eriticizing this adminis-
tration,

Mr. GARRETT of Tennessee. No; I do not propose to criti-

eize this administration. I do not know anything about it. The

fact that this was foodstuff that was found unmarketable for
the general retail trade; that is my information about it. I
think, perchance, it is quite likely that the firm that bought it,

e A
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even at that very low price, may make very little money by the
transaction. I say that in fairness, but I did desire to bring
out the amount of bunk that was indulged in during the last
administration.

Mr, ANTHONY., The gentleman must admit the fact that
the War Department kept the meat for two years without dis-
posing of it and that that is sufficient criticism.

Mr. GARRETT of Tennessee. The War Department could
not dispose of it except at such a price as would bring it under
the criticism that was constantly being made by the Members
of the House.

Mr. GRAHAM of Illinois. The reason they did not dispose
of it was that they had a bhard and fast agreement with the
people of whom they purchased, and they would not do it. It
was not until we got info power that somebody saw the light,
and they ordered that sale.

Alr. GARRETT of Tennessee. Accepting that as a basis, let
me say that the War Department sold it at 6} cents when the
price of meat in the hands of the packers to-day is 24 cents.
I am willing to give credit of good faith to the administration.

B;[!: ANTHONY. The former administration kept it until it
spoiled.

Mr. CARTER. Does the gentleman say that the administra-
tion sold spoiled meat to the American public?

Mr. ANTHONY. Mr. Chairman, I move that the committee
do now rise.

The motion was agreed fo.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Tirson, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. R. 5010, the
Army appropriation bill, and had come to no resolution thereon.

ADJOURNMENT OVER,

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that
when the House adjourns to-day it adjourn to meet on Monday
next. I do this for two reasons: First, the business of the
House is not so pressing but that we may properly give the
committees an opportunity to consider the measures before them,
and Members an opportunity to catch up with their official
business. The second reason is that to-morrow is an important
anniversary—the eighty-fifth birthday of Uncle JoE CAxNox.
[Loud and long applause.]

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent that when the House adjourns to-night it adjourn
until Monday next. Is there objection?

There was no objection.

ADJOURNMENT,

Mr. MONDELL. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 11
minutes p. m.) the House, under its previous order, adjourned
until Monday, May 9, 1921, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

106. A letter from the Assistant Secretary of the Navy, trans-
mitting a tentative draft of a bill to amend the act authorizing
the Secretary of the Navy to settle claims for damages to private
property arising from collisions with naval vessels, and for
other purposes; to the Committee on Claims.

107. A letter from the Secretary of the Treasury, transmitting
a supplemental estimate of appropriations, in the sum of
$1,744 910, required by the Treasury Department to provide ad-
ditional facilities at quarantine stations (H. Doe. No. 70) ; to
the Committee on Appropriations and ordered to be printed.

REPORTS OF COM.MIT":[‘EES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from commitiees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. MAPES, from the Committee on Inferstate and Foreign
Commerce, to which was referred the bill (8. 82) to extend the
time for the construction of a bridge across the Red River of
he North, at or near the city of Pembina, N. Dak., reported the

me without amendment, accompanied by a report (No. 48),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. DOWELL, from the Committee on the Territories, to
which was referred the bill (H. R. 4598) to provide for the ex-
change of Government lands for privately owned lands in the

Territory of Hawali, reported the same without amendment, ac-
companied by a report (No. 49), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. ALMON, from the Committee on the Territories, to which
was referred the bill (H. R. 2499) to provide for the acquisition
by the United States of private rights of fishery in and about
Pearl Harbor, Hawaii, reported the same with an amendment,
accompanied by a report (No. 51), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr, EDMONDS, from the Committee on Claims, to which was
referred the bill (H. R. 962) for the relief of the heirs of Robert
Laird McCormick, deceased, reported the same without amend-
ment, accompanied by a report (No. 50), which said bill and
report were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Pensions was
discharged from the consideration of the bill (H. R. 4665)
granting a pension to Lewis E. Phillips, and the same was re-
ferred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXITI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HUDSPETH : A bill (H. R. 5883) to amend the act
entitled “An act to pension the survivors of certain Indian wars
from January 1, 1859, to January, 1891, inclusive, and for other
purposes,” approved March 4, 1917; to the Committee on Pen-
sions,

By Mr. JOHNSON of South Dakota: A bill (H. R. 5884) pro-
viding for a review of court-martial cases; to the Committee on
Military Affairs.

By Mr. KING: A bill (H. R. 5885) making appropriation for
the improvement of Quincy (IIL) Bay; to the Compmittee on
Appropriations.

By Mr. MILLS: A bill (H. R. 5886) to amend the act entitled
“An act to establish a Bureau of Immigration and Naturaliza-
tion, and to provide for a uniform rule for the naturalization of
aliens throughout the United States,” approved June 29, 1908, as
amended, and for other purposes; to the Committee on Immigra-
tion and Naturalization,

Also, a bill (H. R. 5887) to exempt admissions the proceeds
of which inure to the benefit of persons who served in the mili-
tary or naval forces of the United States between April 6, 1917,
and November 11, 1918, and are in need, from tax on admis-
sions; to the Committee on Ways and Means,

By Mr. WALSH : A bill (H. R. 5888) to authorize the Secre-
tary of the Treasury to create in the United States Coast
Guard the rank or grade of chief gunner, electrical, and to
transfer thereto the present incumbent supervisors and assist-
ant supervisors of telephone lines in the Coast Guard; to the
Committee on Interstate and Foreign Commerce.

By Mr, WHITE of Maine (by request): A bill (H. R. 5889)
to regulate radio communication and to foster its development;
to the Committee on the Merchant Marine and Fisheries.

By Mr. WOODRUFF : A bill (H. R. 5890) regulating and re-
stricting the sale of tickets to public amusement performances,
and for other purposes; to the Committee on the District of
Columbia.

By Mr. GILLETT (by request): A bill (H. R. 5801) to
confer jurisdiction upon the United States Court of Claims, to
determine the rights and equities contested for by certain per-
sons designated in the bill in equity filed in the Supreme Court
of the District of Columbia in 1915, styled and numbered as
H. N. Johnson, Rebecca Bowers, C. B. Williams, and Mamie
Thompson, and all other persons similarly interested in the sub-
ject matter, No. 33573 on the docket of that court; and also the
same action determined in the Court of Appeals of the District
of Columbia, No. 2918 on the docket of the said court of ap-
peals: to the Committee on Claims.

By Mr. BUTLER: A bill (H. R. 5892) to correct the status of
certain enlisted men of the Navy and Naval Reserve Force, and
for other purposes; to the Committee on Naval Affairs.

Also, a bill (H. R. 5803) to establish rates of pay for enlisted
men of the insular force of the Navy; to the Committee on
Naval Affairs,
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By Mr. HILL: A bill (H. R, 5894) to safeguard newspapers
from suits for damages arising from publication of errors in
authorized slacker lists; to the Committee on the Judiciary.

By Mr. BUTLER: A bill (H. R. 58905) to increase the efficiency
and provide for the proper organization and administration of
the Naval Reserve Force; to the Committee on Naval Affairs.

Also, a bill (H. R. 5806) to establish the commissiored war-
rant and warrant grades of chief electrician, electrician, chief
radioelectrician, and radioelectrician in the United States Navy;
to the Committee on Naval Affairs.

Also, a bill (H. R. 5897) to repeal certain provisions of the
deficiency act approved June 5, 1920; to the Committee on
Naval Affairs.

By Mr. SMITH: A bill (H. R. 5808) granting certain lands
to the city of Blackfoot, Idaho, for a public park; to the Com-
mittee on the Public Lands.

By Mr. WILSON: A bill (H. R. 5809) making appropriation
for continuing the improvement of the Ouachita River, Ark.
and La. ; to the Committee on Appropriations,

By Mr. LEE of New York: A bill (H. I&. 5900) to provide
for an additional judge of the District Court for the Eastern
District of New York; to the Committee on the Judiciary.

By Mr. MOORE of Virginia: A bill (H. R. 5901) to permit
the Soldiers' Institute (Inc.) to occupy the Government property
at Bluemont, Loudoun County, Va., known as Mount Weather,
in eonnection with its work for the care, education, and re-
habilitation of soldiers, sailors, and marines of the late war,
and for other purposes; to the Committee on Agriculture. :

By Mr. OSBORNH: A bill (H. R. 5902) authorizing the
erection of a sanitary, fireproof hospital at the National Home
for Disabled Volunteer Soldiers at Santa Monica, Calif.; fo
the Committee on Public Buildings and Grounds.

By Mr. TINKHAM : Resolution (H. Res. 83) directing an in-
vestigation as to the extent to which the right to vote is denied
certain eitizens of the United States; to the Committee on Rules.

By Mr. VOLK : Joint resolution (H. J. Res. 108) amending the
act regarding the loan of Army tents to veterans of the dif-
ferent wars; to the Committee on Military Affairs.

By Mr. KINDRED: Joint resolution (H. J. Res. 109) con-
cerning conditions in Ireland; to the Committee on Foreign
Affairs.

By Mr. MORIN (by reguest) : Joint resolution (H. J. Res,
110) proposing an amendment to the Constitution of the United
States; to the Committee on the Judiciary.

By Mr. KELLEY of Michigan: Meinorial of the Legislature
of Michigan, requesting Congress to repeal the Esch-Cummins
Act: to the Committee on Interstate and Foreign Commerce.

Also, memorial of the Legislature of Michigan, memorializing
Congress to amend the La Follette Acet so as to alleviate bur-
dens now carried by Great Lakes shipping; to the Committee on
the Merchant Marine and Fisheries.

Also, memorial of the Legislature of Michigan, memorializing
Congress to restore to the States control of intrastate railroads;
fo the Committee on Inferstate and Foreign Commerce,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEGG: A bill {H. R, 5903) authorizing the Secretary
of War to donate to the town of Haskins, State of Ohio, one Ger-
man cannon or fieldpiece; to the Commiitee on Military Affairs.

By Mr. BLAND of Indiana: A bill (H. R. 5904) granting a
pension to Mary A. Wallace; to the Commiftee on Invalid
Peusions,

Also, a bill (H. R. 5903) granting a pension fo Emeline Weir;
to the Committee on Invalid Pensions.

Also, a bill (H. R. 5906) granting a pension t0 Paul Hubner;
to the Committee on Invalid Pensions.

Also, a bill (H. R. 5907) granting a pension fo Snsan ¥, Tol-
son ; to the Committee on Invalid Pensions.

By Mr. BRITTEN: A bill (H. R. 5908) granting a pension to
Anna Claude Howard; to the Committee on Pensions.

By Mr. BURTON: A bill (H. R. 5909) for the relief of Wil-
liam Dall; to the Committee on the Distriet of Columbia.

By Mr. BYRNS of Tennessee: A bill (H. R. 5910) granting a
pension to Hester Lindsay: to the Committee on Invalid Pen-
sions.

By Mr. CHALMERS: A bill (H. R. 5911) to earry out the
findings of the United States Court of Claims in the case of
Tsaac R, Sherwood; to the Committee on War Claims.

By Mr. DUNBAR: A bill (H. R. 5812) granting an increase
of pension to Alice D. Knight; to the Committee on Invalid
Pensions,

By Mr. FIELDS: A bill (H, R. 5913) granting an increase of
pension to Fannie M, Wilson; to the Committee on Invalid
Pensjons,

By Mr. GREEN of Iowa: A bill (H. R. 5914) granting an in-
crease of pension to Jonathan Wise: to the Committee on In-
valid Pensions.

By Mr. HAMMER : A bill (H. R, 5915) granting a pension to
Mary E. Jennings; to the Committee on Invalid Pensions.

By Mr. McCARTHUR : A bill (H. R. 5916) to correct the mili-
t:.ﬂ;y. record of James MeMullen; to the Committee on Military

airs.

Also, a bill (H. R. 5917) granting a pension to Frederick J.
Young; to the Committee on Invalid Pensions.

By Mr. MADDEN: A bill (H. R. 5918) for the relief of the

' Michigan Boulevard Building Co.; to the Committee on Claims.

By Mr. MEAD: A bill (H. R. 5919) granting a pension to
Menora Sweetland; to the Committee on Invalid Pensions.

Also, a bill (H. R. 5920) granting an increase of pension to
Mary Barnett; to the Committee on Invalid Pensions.

By Mr. MURPHY : A bill (H. R. 5921) granting a pension to
Robert Petritz; to the Committee on Pensions.

By Mr. NEWTON of Missouri: A bill (H. R. 5922) granting
a pension to George (0. Emmert; to the Committee on Pensions.

By Mr. NOLAN: A bill (H. R, 5923) for the relief of the
Rolph Navigation & Coal Co.; to the Committee on Claims.

By Mr. PATTERSON of Missouri: A bill (H. R. 5924) for
the relief of Thomas F. Jessup; to the Committee on Militar®
Affairs.

Also, a bill (H. R. 5925) to remove the charge of desertion
from the military record of Daniel Powell; to the Committee
on Military Affairs,

By Mr. ROACH: A bill (H, R. 5926) granting a pension to
John B. Hopkins; to the Committee on Invalid Pensions.

Also, n bill (H. R. 5927) granting a pension to Hugh Creach ;
to the Committee on Invalid Pensions.

Also, a bill (H. R. 5928) authorizing the Secretary of War to
donate to the town of Meta, Mo., one German cannon or field-
piece; to the Committee on Military Affairs.

By Mr. SANDERS of Indiana: A bill (H. R. 5929) granting
an increase of pension to Jogeph H. Glover: to the Committee on
Pensions.

By Mr. SHAW: A bill (H. R. 5930) granting an increase of
pema;'31 ion to Mattie J. Clark; to the Commitftee on Invalid Pen-

oms.

By Mr. SINNOTT: A bill (H. R. 5931) granting a pension to
Susan E. Becker; to the Committee on Invalid Pensions.

By Mr. UPSHAW : A bill (H. R. 5932) for the relief of (he
widow of John A, Zachary; to the Committee on Claims,

Also, a bill (H. R, 5833) for the relief of Alexander Mattison :
to the Committee on Claims,

By Mr. VESTAL: A bill (H. R, 5034) to remove the charge
of desertion against Israel Brown and to grant him an honorable
digcharge; to the Committee on Military Affairs,

Also, a bill (H. R. 5935) granting an increase of pension to
Marietta Nichols; to the Committee on Invalid Pensions,

By Mr. WALSH: A bill (H. R. 5936) for the relief of Wil-
liam Befuhs, alias Charles Cameron; to the Committee on Mili-
tary Affairs.

By Mr. WHITE of Maine: A bill (H, R. 5937) granting a
pension fo Sarah H. Adams; fo the Committee on Invalid Pen-
sions,

PETITIONS, ETC.

Under clause 1 of Rule XXITI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

512, By the SPHAKER: Petition of the Massachusetts So-
ciety, Sons of the American Revolution, urging that Congress
change the name of the Panama Canal to the Roosevelt Canal;
to the Committee on Interstate and Foreign Commerce.

518. Also (by request), petition of citizens of the fifth con-
gressional district of Minnesota, urging the recognition of the
Irish republic; to the Committee on Foreign Affairs,

514. By Mr. ARENTZ : Petition of the Reno (Nev.) Chamber
of Commerce, favoring the passage of Senate bill 1072; to the
Committee on Roads,

515. By Mr. BURTNESS: Petition of the Parent-Teachers'
Association of North Dakota, urging the passage of the Smith-
Towner bill; to the Committee on Education.

510. By Mr. BYRNS of Tennessee: Papers to accompauy
H. R. 5910, granting a pension to Hester Lindsay; to the Com-
mittee on Invalid Pensions.

517. By Mr. CRAMTON : Resolution of William Regan Post,
No. 127, American Legion, Marine Cify, Mich., indorsing the pro-
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gram of legislation asked by the American Legion of the Sixty-
seventh Congress in the interest of disabled veterans of
America; to the Committee on Interstate and Foreign Com-
merce,

518. By Mr. DALLINGER: Petitions of citizens of Cam-
bridge, Mass., and citizens of the eighth Massachusetts distriet,
favoring the recognition of the Irish republic; to the Committee
on Foreign Affairs.

519. Also, petition of Bay State Division, No. 413, Order of
Railway Conductors, favoring the repeal of the excess-profits
tax, ete.; to the Comunittee on Ways and Means,

520. Also, petition of Sons of Veterans Club of Massachusetts
indorsing H. R. 2882; to the Committee on Invalid Pensions,

521. By Mr. FROTHINGHAM: Petition of the Women’s
Auxiliary Post, No. T9, Weymouth, Mass.; the Dedham Post,
No. 18, Dedham, Mass.; the Brockton Post, No. 35, Brockton,
Mass., and the Norwood Post, No. 70, Norwood, Mass., all of
the American Legion, favoring relief for the disabled soldiers;
to the Committee on Interstate and Foreign Commerce.

522, By Mr. FUNK : Petition of the Young Men's Christian
Association of Pontiae, I1l, urging the passage of the bill for
the relief of disabled soldiers; to the Commiftee on Interstate
and Foreign Commerce.

526. By Mr. KENNEDY : Resolution of Winona Council, No. 1,
Junior Order United American Mechanies, of Woonsocket, R. 1.,
favoring passage of House bill 7, the Towner bill; to the Com-
mittee on Education.

527. By Mr. KISSEL: Petition of Austin Nichols & Co., food
products, New York City, N. Y., urging the passage of House bill
2888; to the Committee on Agriculture.

528. By Mr. LINTHICUM : Petitions of the Greenwald Packing
Co., Baltimore, opposing House bills 232 and 14, and the Mary-
land Glass Corporation, Glass Container Association, Buck Glass
Co., and Columbia Specialty Co., all of Baltimore, relating to
House bill 4981 ; to the Commiftee on Agrieulture.

529, Also, petitions of the Grand Lodge of Maryland and Miss
Elizabeth Rumpf, both of Baltimore, favoring House bill 7; to
the Committee on Education.

530. Also, resolutions of the Woman's Christian Temperance
Union of Mayland, Baltimore, opposing any attempt to repeal
the Volstead Aet; to the Committee on the Judiciary.

531. Also, petition of Oscar A. Ferguson, Baltimore, Md.,
favoring House bill 172; to the Committee on Military Affairs.

532. Also, petition of Miss Rose V. Quinn, Baltimore, favor-
ing Irish recognition; to the Committee on Foreign Affairs,

533. By Mr. MEAD : Petition of the Patrick Henry Couneil,
American Association for the Recognition of the Irish Republie,
Niagara Falls, N. Y., urging freedom for Ireland; to the Com-
mittee on Foreign Affairs.

534. By Mr. MERRITT : Petition of organizations of Ameri-
cans of Ukrainian ancestry, and Ukrainian residents of Stam-
ford, Conn., praying that the Government of the United States
recognize Kast Galicia, along with northern Bukowina, as an
independent State, ete.; lo the Committee on Foreign Affairs.

535. By Mr. MORGAN : Petition of Johnstown Post, Ameri-
can Legion, No. 254, E. J. Higgins, commander, for relief of
disabled veterans; to the Committee on Interstate and Foreign
Commerce,

536. By Mr. NEWTON of Missouri: Petition of over 1,000
citizens of St. Louis, Mo., urging amendment to the Volstead
Act for the manufacture of beer and light wines; fo the Com-
mittee on the Judiciary.

537. By Mr. PARKER of New York: Petition of citizens of
New Yeork, favoring reduction of taxes on tobaceo: to the Com-
mittee on Ways and Means.

538. By Mr. RIORDAN: Petition of citizens of the eleventh
distriet of the State of New York, nrging that Congress recog-
nize the Irish republic; to the Committee on Foreign Affairs.

539. By Mr. THOMPSON : Petition of the Women’s Auxiliary,
American Legion Post, No. 208, Convoy, Ohio, urging legislation
in behalf of soldiers’ relief; to the Committee on Interstate and
Foreign Commerce.

540. By Mr. TINKHAM: Petition of the Celtic Association,
of Boston, Mass,, urging legislation that will assure American
ships the right of free passage of toll through the Panama Canal;
to the Committee on Interstate and Foreign Commerce.

541. Also, petition of citizens of Boston, Mass., and over 1,000
citizens of Roslindale and Forest Hills, Mass,, urging recogni-
tion of the Irish republic; to the Committee on Foreign Affairs.

542. By Mr. YATES: Petition of Robert P. Vail, Decatur,
111, protesting against House bill 156; to the Committee on the
Judiciary.

. SENATE.
Sarvroay, May 7, 1921.

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer :

Our father’s God, and on the eve of what is nationally known
as Mothers” Day, we bless Thee as our mothers’ God. We thank
Thee for these hallowed influences which have been following
us through the years, for those sacred moments we recall when
we learned our first lessons of truth and duty at our mother's
knee and learned, too, our first evening prayer, and lisped Thy
name as she taught us. We pray for the mothers of our land.
We pray for our homes, that out of thoge homes new inspiration
shall go forth and give to us a larger patriotism and a greater
sense of devotion to Thee and to the interests which bind us to
Thee and to Thy throne. We ask in Jesus Christ's name.
Amen, :

The reading clerk proceeded to read the Journal of the pro-
ceedings of the iegislative day of Wednesday, May 4, 1921, when,
on request of Mr. Cvrris and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

NATIONAL FOREST RESERVATION COMAIISSION,

The VICE PRESIDENT. Pursuant to the provisions of the
act approved March 1, 1911, entitled “An-act to enable any State
to cooperate with any other State or States, or with the United
Btates, for the protection of the watersheds of navigable streams,
and to appoint a commission for the acquisition of lands for
the purpese of conserving the navigability of navigable rivers,”
the Chair appoints the Senator from Tennessee, Mr. SHIELDS, a8
a member of the National Forest Reservation Commission to
fill the vacancy occasioned by the resignation of the Senator
from Rhode Island, Mr. GERRY.

PETITIONS AND MEMORIALS.

Mr. SHORTRIDGE. Mr, President, I beg leave to present
Senate joint reselution No. 26 of the Legislature of the State of
California relative fo immigration and particularly oriental
immigration. 1 ask that it be printed in the Recorp and re-
ferred to the Committee on Foreign Relations,

The joint resolution was referred to the Committee on Foreign
Relationg, as follows:

LEGISLATIVE DEPARTMEXT, STATE OF CALIFORXNIA,
ForTY-FOURTH SESSION,
Senate Chamber, April 27, 1921,

To the President of the United States, the honorable Seerctary of State
of the United Rtates, and to each of California’s Senators and Repre-
scntatives in Congress:

Pursuant to the provisions of genate joint reselution No. 26, adopted
by the Legislature of the State of California at the forty-fourth session,
I am sending you herewith a copy thereof, reading as follows :

Chapter 36, senate joint reselution 26, relative to immigration.

Whereas the Japanese Exclusion League of California, representing
officially such organizations as the American Legion, War Veterans,
Native Bons and Native Daughters of the Golden West, State Feder-
ation of Wemen’s Clubs, State Federation of Labor, and wvarious
other patriotie, civie, and fraternal bodies, have adopted a statement
of policy recommended for adoption by the Government of the United
HBtates as urgently required in protection of the Nation's Interest
ﬁgnimn ‘tjhe growing menace of Japanese gration and coloniza-

on; an

Whereas said declaration of principles has been approved ba( the ori:uﬂ-
zations affiliated with the league—the Los Angeles County Anti-
Asiatie ausociation and the Japanese Exclusion League of Washing-
ton ; an

W}:erm m(iltdeelaraﬁon of prineiples is in words and figures as fol-
ows, to wit:

First. Absolute exclusion for the future of all Japanese immigra-
tion not only male but female, and not only laborers, skilled and
unskilled, but * farmers "' and men of small trades and professions,
as recommended by Theodore Roosevelt,

Permission for temporary residence only for tourists, students,
artists, comm men, teachers, ete. :

Second, Such exclusion to be enforced by United States officials,
under United States laws and regulations, as done with immigration,
admitted or excluded, from all other countries; and not, as at pres-
ent, under an arrangement whereby control and regulation is sur-
rendered by us to Japan. 3

Third. Compliance on the part of all departments of the: Federal
Government with the Constitution, and the abandonment of the threat
or attempt to take advantage of certain p £ of that document as
to treaties, which it is claimed gives the treaty—mukini power au-
thority to violate plain provisions of the Constitution in the following
matters :

(@) To nullify State rights and State laws for control of lands and
other matters plainly within the State’s jurisdiction.

(b) To grant American citizenship to races of yellow color, which
are made ineligible for such citizenship. ;

Fourth. For the Japanese legally entitled to residence in California,
fair treatment, protection in property rights legally aequired, and the
privilege of engaging in any business desired, except such as may be
now or hereafter denjed by law to all aliens, or to aliens ineligible to
cit ; and provided particularly that they may not hereafter

buy or lease agrieultural lands : Now, therefore, be it

.
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